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Concept of the Wokshop

Land acquisition refers to the process by which government
compulsorily acquires private property for public purpose. There
is a heightened public concern on land acquisition issues in India.
Despite many amendments, over the years, to India's Land
Acquisition Act of 1894, there was an absence of a cohesive
national law that may address fair compensation when private
land is acquired for public use, and fair rehabilitation of land
owners and those directly affected from loss of livelihoods.

Land acquisition in India is currently governed by The Right to

Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 (RFCTLARR Act,
2013) which came into force from 1 January 2014 after the
replacement of Land Acquisition Act of 1894. Additionally, there
are 16 Acts with provisions for acquisition of land in specific
sectors such as Railways, Special economic zones (SEZs),
National highways, etc. The provisions under Schedule IT and III
have also been applied to some of the special acts.

RFCTLARR Act, 2013 intended to shelter a legal guarantee for
the civil rights of project affected, and authorization of larger
transparency in the land acquisition process. It also maintain the
role of local institutions and Gram Sabha, established under the
Constitution. The objective of the Act is to ensure balance of
aspirations and needs of those whose livelihoods are directly and
indirectly dependent on the acquired land and also see the side of
development and smooth facilitation of land acquisition for
various public purposes.

The Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement (RFCTLARR) Act,
2013 has shaped a distinguished land acquisition management
categorized by market-linked reimbursement, socio- economic
appraisal and proper rehabilitation and resettlement ways for
affected people. Since five years of its enactment, it is found to be
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vital, in the interest of the sustainable land procurement
framework for manufacturing and infrastructural projects.

Objectives

The objective of the two-day National workshop is to put forward
a common platform for the  Ministries, Public Sector
Undertakings, Corporates, Revenue Departments of state
governments, practitioners, academicians and stakeholders of
society to discuss the issues, challenges and solutions in
implementation of the RFCTLARR Act, 2013 and the divergence,
convergence of the Act with other Special Acts.

Two-day session plan and sub-themes:

Session 1
The RFCTLARR Act, 2013: Provisions, legal framework,
implementation —Issues and Challenges

Session 2

Other Acts on Land Acquisition and R&R policies: Lessons to be
learnt from best practices at the state level on R&R. — Divergence
and Convergence.

Session 3
Social- Economic Appraisal under RFCTLARR: From plan to
practice

Session 4
Rehabilitation and livelihood restoration: Challenges, Solutions
and future prospects.

Session S
Group Discussion and framing of Recommendations
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Welcome Address —Shri N.K. Sudhansu, IAS'

Addressing everyone he
welcomed the participants to
Mussoorie as well as the Academy
hoping their journey to Mussoorie
was pleasant. He said for the next
two days they would deliberate on
Bl 2 very important topic of land

acquisition and the related aspects
of compensation, SIA, rehabilitation, etc.

This being a very new Act, not many full-fledged research and
studies are conducted in the area. In fact, not many cases related to
LA are taken up by the State also. However, things are now
picking up and one thing has happened that issues that are new to
this Act, as compared to the old Act, a lot of discussion has started
to take place and this Workshop is supposed to be a part of that
discussion. For example, issues of consent, rehabilitation,
compensation, SIA have all become the hot talks of this
discussion.

He was glad that representatives from large number of
organizations had come together for the Workshop and hoped that
during the workshop all could have a very meaningful discussion
on various aspects of land acquisition. Stating that the idea behind
the Workshop is to deliberate on the existing provisions of the new
Act and to compare those provisions with other similar land
acquisition Acts and try to find issues of divergence and
convergence with them, he said that the major theme of new land
acquisition Act has been divided into four sub-themes and those
themes will be taken up in four sessions and the fifth session will
be a group exercise where participants will deliberate on each of
the topic to make recommendations. He once again welcomed all
to the Workshop and wished them a fruitful and an interactive
participation.

'Centre Director, B. N. Yugandhar Centre for Rural Studies, LBSNAA,
Mussoorie
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Address — Dr. Sanjeev Chopra, IAS’

Welcoming everyone to the cool
climate of Mussoorie, which he
thinks is quite conducive to
creative thinking and to discussing
any issue which is incredibly hot,
he said that this is the best setting
for a workshop of this sort. He
thanked everyone for accepting
the invitation and for being here to contribute to the debate of land
and management system of this country. He especially thanked
Mr. Hukum Singh Meena, the person who supported and funded
the Workshop.

He said that 34 participants from 27 institutions, creating a wide
range of diversity, will present 19 papers which will give a broad
overview of all the things of how the Acts have evolved from 1984
to 2013 and the very fact that now it’s not just about the
Acquisition, then the perceptions from Tata, Coal India, NHAI,
Metro, the impact of all this Acquisition Acts on Tribals, paper the
Bihar Act, Singur paper with two points of views — for and against,
paper on the Dal Lake which will give a new point of view, as
whenever there is a talk of acquisition it is always thought in terms
of acquisition of Land, not many really thought that acquisition is
not only of land but it could be of water bodies or other
ecosystems.

He recalled that earlier it was believed that it was the sovereign
power of the State to acquire anything but over the last 30 years the
biggest thing that happened is the change in the mindsets and a
greater sensitivity was seen amongst officers, the civil society and
even the political system has also recognized the fact that “you just
cannot write rough shots over people’s opinion’. The fact that we
are used to thinking in binaries is one of the big problems, that’s
the problem that we here at the Academy are trying to consciously

’Director, LBSNAA, Mussoorie
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point out that there are more than 50 shades of anything and it is
about understanding the different perceptions and understanding
different points of view that actually make an administrative
responsible and careful, which is very important.

He was very proud that B. N. Yugandhar Centre for Rural Studies
at the LBSNAA was breaking new ground. He said that although
he appreciate the fact that even within the Govt. the views on LA
and R&R are not the same, the same Govt. of Bengal or Bihar or
UP or the Depts. of Agriculture/Industry/Finance would all have
the different view point but the way we look at land has to change,
the way we look what is possible over land has to change. Closing
his opening remarks he wished everyone to have a splendid stay
with and hoped to learn from them in the next two days.

03




Inaugural Address —Dr. Nivedita P. Haran,’ IAS (Retd.)

She welcomed everyone to the
Academy and complemented the
respective Directors of LBSNAA
- and BNYCRS for gathering all the
, possible stakeholders, related to
_i="LN the LA and R&R, under one roof.
| She said that the 1894 Act was the
Act invoked in the earlier days of
her service and she remembers it to be a truly traumatic one.
Acquisition, she said, is a process which demands not only
balance on the part of the officer, but it also demands
understanding and empathy which no training can really teach, it
is the time spent at the Academy that gives them some kind of an
understanding of it, who after leaving here may directly have to
manage land related issues. With the 1894 Act things were truly
traumatic, so the new Act was called for and the reasons were fair
compensation, sustainable rehabilitation — the old Act had nothing
on rehabilitation leave alone sustainable, improved quality of life
— the person who was being rehabilitated should have a better
quality of life where he goes than he had where he was staying,
ensure that the trauma is reduced — which is not just socio-
economic but also the psychological part, counseling needed in
some cases, make the process more humane, reduced litigation —
the earlier Act actually forced people to go in for litigation, etc.

e,

The issues related to compensation and the compensation process
were many. Was it fair? From when will the interest be applicable?
If somebody got it then will others also be eligible? A huge lot of
issues were involved and then the parties had to go and pay the
lawyer’s fee which usually is very high. So the question was, what
were they left with?

She cited an example of one family, in Greater Noida region that
she came across got 3 crores in 2010-11 after LA, has now almost

* Villa 23, IFS Villas Pocket 6, Builders Area, Greater Noida U. P.
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pauperized. And that is the kind of case the Academy needs to
study. Also cases from Kerala where the acquisition started for an
irrigation process before 1977 and the process is still not complete.
The PAFs were asked to go in for litigation and that was all that
could be done at the time. Unfortunately, it was also a system
which in some ways encouraged back door dealings, which
certainly is not a good thing, why should such a thing come into
place.

The 1894 Act, was a very one sided Act. It was always a tussle
between the un-equals, the party whose land is being acquired and
the Govt., they cannot be put on the same level and therefore the
need came for the new Act. It’s just not enough to give the
financial compensation, there has to be more to do with it. To
make the compensation fair we had to ensure that the alternate
dwelling is given to the party or the capacity to construct a new
dwelling unit. There is also a livelihood loss. Do we ensure that
wherever they go, do they get a livelihood? We have to understand
that many of the farmers whose lands we are taking are 50 years
plus. Can we think of a livelihood, if so, what kind? Skill training
of the new generation, is it happening? The place where they are
being rehabilitated, are basic civil service requirements, such as
power, road, sewerage, schools, healthcare centres, PDS, etc.,
available? These basic requirements that are needed to ensure the
movement less traumatic for the party.

In 2009-10, the Govt. of Kerala had issued a set of guidelines and
she was the Revenue Secretary among the conditions they
incorporated the need for social impact assessment which she
feels is much more important than environment impact
assessment. The rights of the tenants have to be accepted.

IIM Kozhikode gave an idea of having LA bonds, they did an
Impact Assessment for one of the Lands and they had said that the
way the financial compensation was being given to the party by
putting in the bank account was not working and it becomes
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convincing after seeing the case of Greater Noida where 3 crores,
God knows where it had gone.

In the case of the Jewer Airport which is coming up in Delhi, a
proposal was made to the authorities that instead of getting people
from elsewhere we can have educated, trained persons in and
around the surrounding villages and they could be employed,
because they have after all lost their lands, they are unemployed
and they cannot go back to agriculture because their land is
fragmented and they don’t have enough lands now. It seems that
the authority is working on this and is very positive about it.

For LAOs it’s atight rope walk as they have to maintain the perfect
balance between Public interest and Govt. interest. They have to
be very practical as these are lands required for projects, time
bound projects, they can’t go around indefinitely negotiating,
arguing, trying to bring them around because there is a time limit.
Therefore there is a need for SIA. She said that it is a wonderful
idea but unfortunately we’re going in the right direction, STA
should be done by agencies or persons who understand both sides,
but that is not happening. SIA study needs to take care of the facts
that the new generation children are going to school, there is a
school nearby, the women in the family are being given some
amount of training or skill development training to go into some
kind of employment, livelihood

The people should be taught or counseled on how to manage the
finances, because instead of putting the money in the bank
accounts for the education of their children or for their old age,
they go and buy cars. We can have banks, local NGOs talking to
them, making them understand that this money that has come to
their bank account is for their future which is not meant for them to
spend itright away.

We also have to use this occasion to bring about social
transformation in these societies as I mentioned we are talking
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about building back better, and not only the houses but these
societies and they would benefit from the LA and the projects that
are coming up if we ensure that these societies are hand-held to
move in a direction that would improve the profile of the society,
rather than letting them remain where they were.

She concluded by thanking the Director to provide her this
opportunity.
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Technical Session—1I

(The RFCTLARR Act, 2013: provision, legal framework,
implementation- issues and challenges)

Chairperson: Shri Hukum Singh Meena, IAS

Speaker 1: ShriAjit Chaudhuri’

* . .
The presentation was about certain

\: issues and complications around
RFCTLARR Act, 2013. In the
beginning an introduction to

W “Private Property” was given. The
evolution of property rights in
' v India especially the 44th
amendment was discussed.
Property denotes certain rights (and not material things); most
importantly ‘my right to exclude others from interference with my
enjoyment of that which the Law recognizes as mine’. Despite its
criticality, right to property is not always a fundamental right in
India — 44th amendment of the Constitution removed it from
fundamental rights. The concept of eminent domain which is the
basis for land acquisition by the state in most parts of the world
was discussed. The state enforces property rights, places
restrictions and duties on property owners and can deprive a
person of his/her property with/without compensation. Eminent
domain represents a controversial and politically sensitive
instrument of state power which — can enable economic and
technical progress, can trample on property rights, economic
interests of vulnerable citizens, and fundamental principles of
justice. The corresponding rights to compensation losses should
be imposed on the community. Then the term ‘Public Purpose’
was discussed. ‘Public purpose’ is an admirably flexible term that
affords most users a measure of identification — no agreement as
what it constitutes; this flexibility facilitates room for maneuver

*Assistant Vice President — Community Services, Tata Sustainability Group,
Army and Navy Building, 2nd Floor, Mahatma Gandhi Road, Mumbai,
Maharashtra
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for policy makers. A comparison of the definition of ‘public
purpose’ in 1894 Act and 2013 Act was discussed. The
presentation was concluded by outlining the major differences in
the 1894 Actand RFCTLARR Act, 2013.
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Speaker 2: Dr. Namita Wahi’

Land is not only an economic
resource and source of livelihood it
is also a central element to
community identity, history and
culture. In that way, it makes for a
very different kind of resource.
The rule of law says that all land
acquisitions must only be pursuant
to valid enactive law, for a public purpose and upon payment of
just compensation. The Land Acquisition Act of 1984 itself was a
Law which was enacted following a series of colonial laws that the
British tried; outstating with the Bengal Regulation Act of 1894.
Issues associated with the Land Acquisition Act, 1894 were the
following. The Act only recognized title holders of land and not
livelihood holders who depended on land but had no title. The
definition of public purpose was broad and inclusive which in turn
resulted in not having a clear definition of public purpose. The
procedure for acquisition for land was completely non
participatory, there was widespread misuse of the urgency clause
and there wewre multiple Laws of Land Acquisition in different
states with differential procedures. This led to the enactment of
Right to Fair Compensation and Transparency in Land
Acquisition Rehabilitation and Resettlement Act 2013 and
RFCTLARR Rules, 2015. The Act came about to redress the
issues associated with 120 years of the functioning of the 1894 Act
which have led to widespread public outrage and to create culture
of justification. Essentially the Land Acquisition Act of 1984 was
a colonial Law and there are many colonial Laws which are
applicable to us because the constitution has actually
grandfathered the colonial Laws. The philosophy behind the
introduction of RFCTLARR Act, 2013 and the important changes
brought about by the Act were discussed in detail. The
RFCTLARR Act recognised a legal right to rehabilitation and
resettlement as opposed to ad hoc policies. Contentious issues

*Director, Centre for Policy Research, land Rights Initiative, Dharma Marg,
Chanakyapuri, New Delhi.
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associated with the Land Acquisition Act of 1894 were discussed
in detail by reviewing the Supreme Court cases form 1950-2016.
Similarly, litigations under the RFCTLARR Act, especially
Section 24 of the Act, were discussed in detail. Comparing these
two it was concluded that RFCTLARR Act only partially
redresses the imbalance of power between the state and private
individuals.
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Speaker 3: Shri Charanjit Singh’, IFS

The discussion was on sustainable
land procurement. A definition by
HUGO GROTIUS in 1625 about
the principle of eminent domain
says that “The property of subject
is under the eminent domain of the
state, so the state or he who acts for
it may use and even alienate and
destroy such property, not only in cases of extreme necessity ....
but for ends of public utility to which ends those who found civil
society must be supposed to have intended that private ends
should give way. But it is to be added that when this is done the
state is bound to make good the loss to those who lose their
property”. The components of eminent domain are right to acquire
private property, acquisition for public purpose and the payment
of compensation. The important stakeholders in land acquisition
and their roles were discussed. The first stakeholder is the state
and its role is infrastructure development, housing and
industrialization. The state itself is the second stakeholder through
its role in food, ecological security and fair distribution of
resources. The third stakeholder is the industry/service providers
and its role to ensure easier availability at reasonable costs. The
other stakeholders are pressure groups, judiciary and media. The
few key milestones of the RFCTLARR Act, 2013 were discussed.
In order to make land acquisition sustainable following thongs are
necessary. There should be a clear cut definition of public purpose.
Payment of Compensation should be scientific & reflect ground
realities. Land records need to be updated real time.Innovative
Models of land procurement such as Land Leasing, Land Pooling,
and Land Purchase by Mutual Consent Policy etc. need to be
looked into.

l
1

!

\

‘Joint Secretary, Rural Skills Division, Ministry of Rural Development, New
Delhi
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Speaker 4: Shri Jaideep Singh Kochher’

The presentation was regarding the
issues related to RFCTLARR Act,
2013, specific to the Scheduled
Tribes. The scheduled tribes, as per
2011 census, are 8.6% of total
population and are present as over
700 communities, the highest in
Madhya Pradesh. The North east
accounts for 10% of ST population. 82 % of population is within
10 states. They are the most marginalized, isolated and deprived
population. They have suffered land tenure insecurity right from
the centuries and this is sought to be rectified by the government.
Forest is an important source of livelihood and means of survival
for forest dwelling scheduled tribes. The report shows 40% of the
total displaced people in the country are tribals. Only 25% of the
displaced tribal people are provided resettlement avenues. The
other studies points to lesser percentage. Basically it leads to loss
of rights, displacement leads to loss of livelihood, identity and
resources and this in turn leads to unrest and conflicts in forest
areas. To take care of the historical injustice to the forest dwelling
communities of tribal communities the Forest Rights Act, 2006
was enacted. and basically the tribal communities have been
living in the forests for lot many years but they have faced
insecurity of forcible evictions to give recognition to their state,
their habitat this important legislation was enacted in 2006. Rights
of forest dwelling communities could not be recognized in
colonial period and in the first half in the 50 years of after
independence so then this legislation was brought into. The
sustainable use of biodiversity this is important objective of the
Act also. Section 2, Section 3, Section 4 (5) and Section 16 (4) of
the FRA, 2006 were discussed in detail. Then PESA Act, 1996 was
also discussed in detail. Section 31 of the Act, Section 41 which
deals with special provisions to SCs and STs and Section 42 of the
Actwere discussed in detail.

"Economic Advisor, Ministry of Tribal Affairs, Shastri bhawan, New Delhi
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Speaker 5: Dr. C. Ashokvardhan®, IAS (Retd.)

The presentation was about the
salient features of the Bihar Land
Lease Policy. This policy was
formed in the year 2014 and this
¥ policy is with reference to public
P %ui purposes only. Instead of going
- e ol into land acquisition, the
government is now going into
perpetual land leasing. For lease of land also there is a need for
public purpose. This is the first condition and the second is that
there needs to have a registered agreement and the land users will
be paid four times the market value in the rural areas and two times
in urban areas plus the value of assets. Departments of the
government, PSUs, private companies etc. can avail the benefits
of these policies and it is seen that they are availing these policies.
They will be following transparent procedures because while the
drafting of the policy was carried out, it was made sure that
transparency is not sacrificed, quality is not sacrificed and
grievance redressal procedure is not sacrificed. The policy was
formulated by keeping intact these three pillars of public policy.
The competent authority is the collector of the district and he will
prepare a proposal for land lease. The proposal will include all the
details of the land like the name of the village, how many people
are going to affected, what lands are going to affected and the
public purpose which is going to be served, what is the possible
value/approximate value of land which is going to acquired and
the collector will form the site selection committee which will be
headed by the next man in the hierarchy. Since the entire process
ofland lease is done after following a transparent and accountable
process, the Bihar Land Lease Policy can be considered as a model
policy which can be replicated by other states in India.

*Member, Bihar Land Tribunal, I off. Polo Road, Patna, Bihar
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Session —I1

(Other Acts and Land Acquisition and R&R policies: Lessons
to be learnt from best practices at the state level on R&R
—Divergence and convergence)

Chairperson: Shri Yudhvir Singh Malik, IAS (Retd.)

Speaker1: ShriAjay Nandan Goswami’

Coal mining is a site specific
industry where depending on the
location of the coal reserve Open
Cast Mining or Underground
Mining method is adopted. For
coal mining operation, two Rights
are required 1.e. Surface Rights and
Mining Rights. Surface Rights are
acquired, where mining lease exists, under different modes of
acquisition by virtue of various Acts through State Code, Direct
Purchase through execution of Sale Deed and long term transfer/
lease of Govt. land.

He said that the subsidiaries of CIL always maintained good
relationship with the people affected by the Coal Mining Projects
and took responsibilities for their R&R which also evolved over
time. The compensation and benefits offered to the affected
people were in line with the provisions of applicable Laws &
Guidelines prescribed by the Central and the State Govt. In 2000
Coal India formulated R&R policy and subsequently reviewed it
in 2008 and 2012 according to the changing conditions over the
years.

He cited the example of ECL for going beyond the provisions for
providing low-cost housing to poor Tribal PAPs even after the
compensation was paid, also since 2011 they have practiced
transparency in processing employment proposals against land
and uploaded relevant details on the company’s website of each

’ Chief Manager (Min.), Coal India Limited, Coal Bhawan, New Town,
Kolkata, West Bengal
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claim. Similarly, WCL has undertaken different programmes, like
Chaupals, Sampark, Nishkarsh and Utsav to build a strong
relationship with the local villagers, all these helped in addressing
the complaints and taking suggestions which in return helped in
maximizing the impact of resettlements and smoothening the
process of acquisition. He said Geospatial technology is also
being used to resolve disputes related to R&R.
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Speaker 2: Shri Aibanshngain Swer"

He started his presentation stating
that the Meghalaya Institute of
Governance (MIG), one of the
institutional support mechanisms
of the Integrated Basin
{ Development and Livelihood
Promotion Programme (IBDLP),
has a vision to explore, share and
promote good governance in Meghalaya by assisting the
government, the private sector, the voluntary sector and the
communities in putting good governance into practice for the
well-being of citizens and society with special emphasis on
traditional institutions, cultural organizations and village-heads.
The focus areas of MIG are in the field of management of human
resource, finance, performance and change. The process
interventions are by simplifying procedure of service delivery and
creating new core competencies in government service by
improving governance environment in administration and
designing governance mechanisms to match the needs and
aspirations of the public.

Meghalaya, being an ST area, has very small percentage of land
with the State Government and the Autonomous District Councils
hence land acquisition and R& of Project Affected families (PAF)
is a concern for the government. With the implementation of
RFCTLARR Act, 2013 the need for appropriate changes in the
process of implementation mechanisms to improve the situation
on equity and social acceptability by providing greater
transparency and benefits for the affected families has emerged.

The state government has already complied with the requirements
like the appointment of a Commissioner for R&R, creation of an
R&R cell, formation of State monitoring committee for evaluation
and monitoring of SIA implementation and setting up of the

"“Director, Meghalaya Institute of Governance, Bishop cotton Road Shillong,
Meghalaya
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LARR authority for dispute settlement and all this has given
confidence for implementation of SIA in the state. With the
implementation of the Act and the transparency that is brought
about through the SIA, many issues could be addressed locally
and resolved within the village and community level. This has
earned the Government enormous goodwill and even NGOs and
pressure groups have acknowledged and toned down their dissent.
The active participation of the indigenous traditional institutions
across the state has paved the way for ease in implementing the
various components of the Act though the challenges faced by the
Project Affected Families and Project Implementing Agency for
R&R is how to move from the policy provisions to actual
implementation. This will require a better understanding of the
dynamics of R&R options, taking into account the social, cultural
and economic constraints and the opportunities in the new micro
economic situation and political environment in which the
affected persons are living.
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Speaker 3: Dr. Reshmy Nair"

After giving and overview of the
progressive provisions of
RFCTLARR Act, 2013 she said
that there are mandatory R&R in
statute but the implementation
practices are varied in different
projects and states throughout the
country. Similarly, there are
uniform applicability standards for Central legislation but the
interpretations and the practices involved are varied. Many
provisions of the law are yet to be implemented in spirit and
require effective monitoring & capacity building. Amendments
are also required for typos and errors in the Act. There are certain
terms, applicability of some sections and legality of certain
actions which are needed to be interpreted unambiguously by the
judiciary.

She said there are other alternatives to land acquisition like Land
Lease, Land Pooling, Land Purchase and Negotiated Settlement
could be used for various Infrastructure Projects in India. And that
we could learn from the experiences of some states where these
alternatives were implemented. She also discussed the advantages
and the challenges while implementing these methods and that the
improvement of the policies through effective planning is required
for sustainability.

" Professor and Director, Administrative Staff Colle ge of India, Bella Vista, Raj
Bhavan Road, Khairatabad, Hyderabad, Telangana
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Speaker 4: Shri Gaurav Kumar"

He mentioned that the
hydroelectric power plants in our
country, by and large, are situated
in remote areas where people are
living marginally and deprived of
basic civic amenities and
infrastructure facilities, and
hydropower projects for such
areas act as vehicles of development. For these projects mainly
Government, Forest and Private lands are acquired, sometimes
Defence, Panchayat and Community land may be involved and
proper clearances and permissions are taken accordingly. Private
land is acquired through negotiation or RFCTLARR Act, 2013 but
itis found that for some people it is not easy to part with their land.

The project proponent faces certain challenges while acquiring
land — either there are no or outdated or inaccessible land records,
inadequate institutional capacity, dependency on State Govt. for
implementation, no standard criteria to assess the land value, lack
of uniformity in providing the replacement cost. All these factors
complicate the land acquisition process, cause delay in project and
R&R Plan implementation, which may develop mistrust among
the PAFs towards the project proponent. Once the land is acquired
they engage with the affected communities. He spoke about the
steps they took for the proper implementation of R&R ofthe PAFs
and gave suggestions for an effective R&R like -

 Transparency and peoples’ participation

» Up-gradation of skills and creating new livelihood avenues.

* Confidence building measures

* Adoptaresponsible and cautious decision-making attitude.

* R&R should be taken up as an opportunity rather than an
obligation.

 Holisticapproach

“ Dy. General Manager (Env.), NHPS Limited, NHPC Office Complex. Sector
—33, Faridabad, Haryana
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Speaker 5: Shri Avaya Kumar Nayak"

He presented the salient features of
RFCTLARR Act, 2013 and the
differences between the old land
acquisition Act of 1894 and this
new Act and then the timelines for
different activities which come
under different sections of
different provisions.

He said that the process of acquisition for Govt., Private, Forest
and Deity land is different for every category and mainly gave an
overview of the current process of land acquisition that is being
followed in Odisha for private land. He mentioned the issues of
convergence and divergence, like there is no timeline under CBA
Act for acquisition as in RFCTLAR&R Act, 2013 and there is
varied amount of compensation under PMP Act, Electricity Act
and under RFCTLAR&R Act. There is also no provision under
RFCTRLAR&R Act for underground pipelines for sewerage or
water supply.

He said the completion of SIA study, conducting Gram Sabha and
taking people’s consent (especially in Scheduled area) is not an
easy task. Updation of land record, calculation of market value of
land and identification the affected families are some challenges
that are being faced while implementation of the Act. However the
use of technology has proved to be advantageous, Revenue & DM
Department have prepared a blue print for development of an
online Work Flow based MIS for Land Acquisition and R&R for
all LA Projects in sync with RFCTLAR&R Act, 2013 and it will
automate the LA process with less paper work, provide an
immediate access to any Letter/Notification/Report and real-time
Physical and Financial Monitoring of LA in the state for various
projects like NHAI, Railways, Irrigation and Others.

" PAdditional Secretary, Revenue & Disaster Management, Department,
Government of Odisha, Odisha Secretariat, Bhubaneswar, Odissa
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Session — 111

(Social — Economic appraisal under RFCTLAAR Act: from
plan to practice)

Chairperson: Shri V.K. Agrawal, IAS (Retd.)"

Speaker 1: Shri V. K. Agrawal, IAS (Retd.)

The discussion was on certain
issues related to the RFCTLARR
Act. There are factors which are
wrong with this Act. It was treating
Land as a property it was not
treating Land as a source of
livelihood. So when it was
acquired the property value was
paid as compensation. The land though provided the discretionary
powers to the directors the bureaucrats group failed this particular
responsibility because when the has to issue a notification he is
supposed to go into the necessity of the acquisition of land
whether the public purpose was served or not served and we failed
to do the exercise because we could promote the government or
because of our inability to withstand the political master who
wanted the land to be acquired quickly but we failed. The term
public purpose was misused by political executives to promote the
crony capitalism in many places. Tens or thousands of acres of
land was acquired on behalf of some industrialists under this Act
and when it will be used and when it will be put to use nobody can
guess. Many a times government officials colluded with land
grabbers and fake land acquisition notifications were issued to
people to force them to sell their land. Another issue with respect
to LARR Act is that it does not prescribe a way to draw the line
between government’s interests and people’s interests. Also there
is a need for creating separate authorities for land acquisition and
for deciding compensation. The present scenario, wherein there is
only single authority for both can be considered as a case of
conflict of interest. He concluded the discussion by suggesting
that there is a need to create an independent agency to assess the
affected population and create a rehabilitation plan.

139, Road No. 17, Prashashan Nagar, Jubilee Hills, Hyderbad, Telangana
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Speaker 2: Dr. Sanjay K. Pradhan®

The presentation was based on a
case study. It was on the
Application of Social Impact
Assessment (SIA) under
RFCTLARR Act,2013 in Urban
Transport Projects: Insights from
Metro Rail Project in India. The
metro rail project is between
Ahmedabad and Gandhinagar which are 32km from each other.
The population of both the cities in 2014 when the SIA was done
was 6 million and by 2020 it is expected to reach 8.5 million. Due
to the increasing pressure of growing population the need for
transportation system to accommodate them, the government
identified different modes of transport. One of the important
components of the public transport system that they identified was
metro rail system. Metro rail system is an eco-friendly and eco-
viable and comfortable mode of transportation to meet the future
transportation requirement and in 2014 the government identified
two corridors for implementation of metro and that was approve
by the cabinet in 2015. The first corridor is the east west corridor
and its total length in 20.7 km and north south corridor whose total
length is 18.5 km. The need of social impact assessment is that the
project requires 90 ha land and requirement of RFCT LARR Act
2013, and JICA policy. The objectives of SIA to quantify land and
properties to acquired for the project, to present adverse impacts
associated with land acquisition and loss of other assets, to
quantify number of impacted population due to the project, to
create socio-economic demographic and family profile of project
affected people, to enlist and quantify socio-economic impacts of
the project. The positive impact of the project were - Increase in
business and employment opportunities, increase in social well
being, increase in mobility, better access to markets, workplace,
higher education, health facilities and job opportunities, increase
in property value, reduced road traffic and road stress, air

" Professor and Director, Administrative Staff College of India, Bella Vista, Raj
Bhavan Road, Khairatabad, Hyderabad, Telangana
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pollution, travel time, fuel consumption, road accidents and
improved aesthetics and image of the city. Social mitigation
measures were taken keeping in mind the following: Adequate
compensation for loss of property and R&R  Assistance,
Resettlement by Social Relationship, Provision of Income &
Livelihood Restoration Assistance, addressing gender issues,
Provision for Schedule Caste and Scheduled Tribe, Provision for
mobility of Disabled people, Provision of training for skill
development, Provision for institutional strengthening and
capacity building and a robust Monitoring and Evaluation
Programme.
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Speaker 3: Dr. Sandip Mitra'

The presentation was based on the
Land Acquisition for Singur
project. Land is owned by
governments. Initially, a few
issues related to land acquisition
was discussed. In Singur the large
corporate TATA was resisted by a
political party even though the
leading party in power supported land acquisition for
industrialisation. The study tried to figure out the nature of Singur
uprising: whether it is a less compensation story or it is a political
movement. The large scale sample survey had six villages where
land was acquired and six villages where land was not acquired.
The objective was to find out who are primarily affected;
agricultural households or non — agricultural households. Also
attempt was made to compare the compensation status. In 5,056
households 90 % were landless and marginal landowners. It shows
that 72 % of land acquired are plots and those unwilling to accept
compensation the average proportion of land acquired was higher
and proportion was somewhat higher for household and we also
taken the occupational characteristics of the people who have
directly or indirectly from the land acquisition. The majority of
plots acquired were non-negligible in size, compared to the
average in Singur. Most of the land was acquired from marginal
landowners, and from those engaged in cultivation on the acquired
plots. For most affected owners, more than half the land they
owned in 2005 was acquired.Did the government offer
compensations at the market value of the lands acquired? While
the government offered compensations at the market value of the
lands acquired on average, a significant fraction of landowners
were under-compensated owing to mis-classification of their plots
as salirather than sona in the official land records, besides inability
of the latter to incorporate other sources of plot heterogeneity.
Owners with under-compensated types of plot were significantly

' Associate Professor, Indian Statistical Institute, C.D. Deshmukh Bhaban, 203
Barrackpore Trunk Road, Kolkata




more likely to reject the compensation offer. Those whose
livelihoods were more tied up with cultivation and those with
possible speculative motives (absentee landlords or those who
purchased the plots rather than inheriting them) were more
inclined to reject.Acquisition of land resulted in 40% lower
income growth for owners and half that for tenants. Consumer
durables grew more slowly for undercompensated affected
owners, compared to others in the same village. Agricultural
workers that were directly affected experienced significant
reductions in employment earnings compared with unaffected
agricultural workers, who in turn, experienced smaller earnings
growth compared with non-agricultural workers. Hence, land
acquisition in Singur imposed significant economic hardships on a
large fraction of affected owners, tenants and workers. A large
fraction of owners were undercompensated relative to market
values. Tenants were undercompensated and agricultural workers
were not compensated at all. While it is difficult for us to say how
much local reactions were politically motivated, these economic
hardships provide a plausible explanation for some of the
observed refusals and protests.
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Speaker 4: Dr. Shashi Ratnaker Singh"

The presentation was a review of
the five years of implementation of
RFCTLARR Act, 2013 and the
way forward. Though the Act is an
ambitious Act the institutions that
are responsible for implementing
the same in the right manner are
weak. There is a need to work on
our institutions. The country has coal, we have generated power
but can’t establish one resettlement and rehabilitation department
at the district level and we expect that we are able to transform
lives in the post displacement period. There are two agencies that
are actively involved in mapping the land conflict across the
world. The conflict has been defined between company and the
state government , company and the community so there are
different layers of conflicts and all over the world India is on rank
one when it comes to land conflict it means we have a vibrant
functional democracy where the civil society has been the space to
demonstrate, participate and record. Some of the findings of the
289 ongoing projects which are the part of the pragati at the PMO
office is going to acquire 12 lakhs ha of land affecting 32 lakhs
people across the country. Infrastructure projects accounts half of
the land related projects. Three quarters of lands involve common
land either forest or revenue. 40 % land conflicts involve forest
lands. It is becoming very important for the SIA agency to be
capable of determining and recording whose sources of primary
hood is being affected. In the implementation of land acquisition,
the following were identified as major challenges:

Determination of Compensation & Application of Multiplier
(Case of M.P. Multiplier factor of 1 can’t be uniform for the
entire state)

Entitlements & Eligibility (Inclusion & Exclusion)
Determining ‘Primary Source of Livelihood’ where rural

"Fellow, Department of Geography, University of Cambridge, Downing Place,
Cambridge CB2 3EN
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households have ‘diversified livelihood portfolio’ who is
‘affected’ and who is NOT?

Identification of share croppers and dependents

Land records updation and determining eligibility- Social
reality vs Tehsil Land Records (GIS & Super imposing data,
assessing the deviations

Challenges in Land records Updation; Geo spatial data vs
Actual Tehsil Records; Super imposing data sets- possible
option ?; Establishing Parameters for Entitlements; Land
Claims and Rights Recognition Framework

- Utility of SIAin designing successful RAP

SIA: Timing, Process and Obtaining Consent

International Standards & Framework- World Bank, ADB, IFC
Capacity of Institutions Conducting SIA’s

Approach towards Collecting Qualitative and Quantitative
Data

Data Collation and Making ‘Sense’ of Data before Presenting
Reports

- Utility of SIA in Designing Compensation Framework
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Session—1V
(Rehabilitation and livelihood restoration: challenges,

solutions and future prospects)
Chairperson: Dr. Nivedita P. Haran, IAS (Retd.)

Speaker 1: Dr. Nivedita P. Haran, IAS (Retd.)

[—— ¥ She started her presentations by
showing some photos of Dal Lake,
she said that between 1850 and
&t 1900 tracks of lakes were assigned
: to individuals for creating
“floating gardens”, lotus plants
were grown by those people for
commercial use. After 1960-70
large areas which were meant to be water lands was filled up and
vegetables are cultivated there and many of these areas are now
been constructed with houses starting with small shacks to pakka
houses, thus reducing the size of the lake by 30%. She stated that
the night soil and solid waste from the people living beside the lake
is now settled within the lake, she showed photographs of sewer
pipes opening in the lake. She mentioned that in 1990s the state
government started the process of acquiring these lands but the
acquisition did not move forward much because the lake dwellers
had records of these lands and petitions, court cases, etc. were also
responsible. The land acquisition act does not apply to the Dal lake
as it has a separate J&K land acquisition act which has no
provisions for resettlement & rehabilitation which was an issue,
she said that they were in process of finding methods for proper
rehabilitation of the lake dwellers. She said that the court had said
that as the lake dwellers are the legal holders of the land,
compensation must be given and they have to be moved out
through a regular acquisition process, she pointed out that a
committee, that she is a part of has insisted the court for
rehabilitation of the lake dwellers because the families of the land
dwellers are from the economically weaker section of the society.
She then raised some questions for the members present in the
room:
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1)
2)

3)

Should there be an R&R in such acase?

The court has control over the lake, so does the state
government has no responsibility for conservation of the lake?
Is this the fate of other water bodies in India? She said that
most water bodies are suffering the same fate and the time has
come to find out some solutions in order to protect them.
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Speaker 2: Dr. Preeti Jain Das"
She started her presentation by
saying that it was based on a field
s research conducted by her and two
other researchers in March 2019.
Y .- She stated that they went to many
ﬁ villages in Gurgaon to find the
. / alternatives that they can come out
with while paying compensation
to the project affected families. She then mentioned that they all
were aware of the fact that rehabilitation of the project affected
families is a major issue and it leads to impoverishment of the
people. She said that findings has shown that the compensation
money that is given to the people is mostly spent on unproductive
things, livelihood regeneration is also an issue as employment
opportunities are limited and skill training provided to people does
not result in longtime economic returns. She said that they took a
look at the KMP Expressway project to find out and understand
the components of compensation package, she said that the project
was initiated in 2006 and in November 2018 it was declared open
to public. She said that they focused their study to Gurgaon
because a large amount of compensation package was given to
Gurgaon and two villages namely Sultanpur village and Kasil
village both of them are dominated by Rajputs. She said that the
objective of the study was to understand the utilization pattern of
the cash compensation, long term economic outcomes, role
played by women in decision making, she said that they wanted to
obtain the perception of the recipients, that what should be the
components of compensations other than cash to come out with

policy suggestions.

She said that they conducted detailed interviews with 45
households, focused group discussion with men and women and
also interviews of key informers like members of panchayat,
sarpanch, etc. She then showed the details of the payment

** Senior Fellow TERI, Darbari Seth Block, India Habitate Centre, Lodhi Road,
New Delhi
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schedule and explained it’s various components, she stated that in
2012, 25% of the compensation was paid in cash, 25% was placed
in fix deposits of 555 days and the remaining 50% was dispersed
in 2014-15. She also mentioned that may people were not able to
encash the FDs because they had to obtain court orders and
theyare not able to do that, some of the respondants added that they
did not get the second portion of the enhanced compensation. She
mentioned that an annuity of Rs 15,000 per acre was agreed upon
for a period of thirty years and that it would go up by Rs 500 per
year but many respondants did not receive the annuity, some said
that they only received it for couple of years. She then showed the
utilization of the money that was compensation in that she pointed
out 19% was spent on marriages, 17% was spent on
reconstruction, she stated that about 50% of the amount was spent
in productive activities. She then said that the recipients wanted to
receive the cash of the compensation in one go and that the amount
should be credited directly to their bank account and none of them
were interested in payment by installments, because the small
amount of money which came was spent in household expenses
but if entire money comes then they can invest it in land. She also
said that some people agreed to get land in place of land on some
conditions like the land that they get should not have a value less
than they lost and it should be close to where they live and it should
come as a single plot, she said that the people wanted that the
project affected families should be placed in the same locality and
not distributed over different districts and villages. The findings of
the study were that they preferred one time compensation which
should be credited directly to their bank accounts, they were fine
with the compensation being dispersed in the joint accounts of
husband and wife only if their wives did not go to offices and
courts as they were not allowed to go out in public, they did not
want the intervention of the government body but financial
counseling can be provided to them so that they can decide how to
spend their money, all people were satisfied by the compensation
and said that it enhanced their lives and improved their status. She
mentioned that she has worked with Gujjar community and Yadav
community and both communities have a distinctive approach

32




which needs to be understood, this information can be useful for
R&R projects in improving outcomes.

She provided some policy suggestions:

e Constituents of compensation package to be tailored in
consultation with PAFs, assured ease of accrual.

e Financial counseling camps prior to disbursement of
compensation

e Long term income earning opportunities for PAFs in
projects—allotment of shops, local procurement of goods and
services etc.

¢ Building trust and creating communication channels for early
redressal of compensation-related grievances. Social impact
assessment provides a valuable entry point to communities

¢ Induction of Sociologists on R&R teams

e Utilization of existing land in Land Banks, unutilized land
with Government agencies, PSUs etc.

e Exploring the feasibility of alternate procurement options-
pooling, leasing, direct purchase
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Speaker 3: Shri Tapas Roy"”

He started his presentation by
saying that the implementation of
reforms and also the interpretation
that leads to land disputes. He said
that averaging of land for
compensation is a problem, he also
mentioned that the state
government and the supreme court
has also identified the averaging problem of the land. “The
concept of averaging of the sale price of the similar lands unless
they fall in a narrow bandwidth is not acceptable”. This clearly
stated the inadequacy of the process in Indian conditions. He
mentioned that it is argued that the amount of compensation
should be in consonance with the degree of public interest to make
it just. In cases there were lower public interest, the compensation
should be higher (Epstein, 1985). He mentioned that land prices,
like any other commodity are determined by their qualitative and
quantitative attributes. In the Western world with the large plots,
many of the attributes get averaged. In Indian condition such
holdings are few. Plots here are generally small and attributes
vary. Unless suitable adjustments in the sale value of the small
plots (in India) are made for the attributes, averaging does not
meet the statistical rigor. Compensation based on such averages
fails to meet the robustness demands and conflicts arise. He also
highlighted how LARR 2013 has tried to address the inadequacy.
He mentioned that he act has tried to make the landowners
‘willing’ by increasing the compensation through more solatium.
This ignores the fact that land prices are determined more by
comparison, not typically on absolute terms. Use of same solatium
as multiplier makes the landowners feel cheated even more,
especially when her land can fetch higher price in the open market.
He mentioned that LARR 2013 has further compounded
confusion by introducing sliding rule for rural lands. It has

* Professor & HOD, Department of Management and Mechanical Science, ST.
Thomas College of Engineering and Technology, 4 DH Road, Kolkata, West
Bengal
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assumed that people in remote rural areas are less prepared for
non-agricultural livelihood. He also mentioned that distance from
the urban centers does affect land prices, but not alone. Urban
influence varies depending on population, affluence and growth
of the nearby urban center/s, apart from its distance and
connectivity. Sliding rule considers only one of the many to derive
the computational basis. This has made the assumption weak.
Stuck in this inadequacy, many of the States and Central
Government agencies have switched over to flat 4 times the
average market value for compensation, thereby defeating the
spirit and rationality of the Act to pay compensation based on a
sliding rule. As a result agricultural lands bordering urban centers
have become gainers by twice as high as on the urban side. “This is
not only absurd but also violates a basic principle of land markets-
that land closer to urban centers is more expensive than land
further away” (Chakravorty S., The Price of Land- Acquisition,
Conflict, Consequence, Page 181,2013).

As a result the new act has only increased the compensation
amount but has failed to meet the test of rationality. He mentioned
that this paper attempts to identify the attributes and to build a
suitable model to estimate the change in price of the acquired land
with time. This when added to the past sales price, can provide a
more realistic estimate of the current price of the acquired land. He
then mentioned some steps

Step-1: Identification of factors

Variables that influence land price to change individually and
collaboratively need to be identified to determine the factors as
attributes. Variables have been identified in Indian context based
on literature reviews and discussions with the subject experts.
These can broadly be classified into internal and external
variables. Internal variables are agricultural production and
government subsidy, if any. External variables include variables
describing the market, macroeconomic factors and urban pressure
indicators (current population density, population growth, rurality
etc.)
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He then showed a Land Valuation Model and explained regression
equation and price change per year as percentage. He then came to
a conclusion that in India the plot sizes are small and the attributes
vary. This makes the price also to vary even in adjacent lands.
Hence averaging should not be a straight average of the sale
figures. It should be rather for ‘comparable’ land sales to keep
them in “narrow bandwidth”. To make the plots ‘comparable’ it is
necessary to adjust the local sale prices for the differences in their
attributes with the acquired land. In the conclusion it is argued that
an arbitrary addition of ‘solatium’ is not logical. The present
system of multiplying with solatium only multiplies the inequity.
This adds discontent. What is needed is a computation basis to
convert the local area land sales data into comparable land sales
data, which then can be used for averaging to get the fair value of
the acquired land. The value so derived can be rationally defended
toarrive ata ‘just’ compensation metric with or without solatium.
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Speaker 4: Shri Sujit Kumar Mishra®

He started his presentation by
acknowledging two people Mr.
Thibu and Mr. Thakur who were
affected by Ultra Mega Power
Plant in Odisha located in the
district of Sundargarh which
provided him motivation for his
field work. He mentioned that the
potential of the mining sector to generate huge revenue has been
linked with a large number of negative externalities. He then
mentioned that Sundargarh is the district with highest mineral
deposit in Odisha and also the poorest district in Odisha. He said
that the argument of his present work was distributed into two
aspects, “push for mining” and “push against it’s impact”, during
his study he came across a lot of problems at the community level.
He mentioned that he took the Mahanadi Coal Field as his case
study, concerning the issue of livelithood he highlighted three
issues, firstly the land loser who got a job, secondly this job
allocation to one member reduces the others to dependents since
they do not possess agricultural land and nor do they have a job
and the third category of people were the ones whose patches of
land were taken and they were indulged into illegal mining. He
mentioned that on 10 August 2013, at least 14 labourers were
killed and some others injured when a portion of the coal
overburden suddenly collapsed at the Kulda Opencast coal mine
in the Basundhara-Garjanbahal area of Sundargarh district,
Odisha. This area comes under the Mahanadi Coalfields Limited
(MCL).The victims were locals from the nearby villages. For the
residents of the area, scavenging coal is a source of livelihood. The
management claimed that they had been warning people about not
getting closer to the dump. He mentioned that the people used to
scavenge coal and take the less productive coal for about 8-10 km
in their bicycles and sell them as this was the only source of their
livelihood. He mentioned that the women working in the coal

* Processor, Council for Social Development (An Institute of ICSSR), 5-6-151,
Rajendranager, Hyderabad, Telangana
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fields were affected if their workplace was at a distant place, as she
could not efficiently contribute in her work and her household. He
also highlighted the impact of health hazards on water sources,
diseases like eye Allergy, skin diseases, malaria, GSI, arthritis,
fever, asthma affected 61.04% of'the people.

He mentioned that extensive field surveys, in depth interviews and
interactions were conducted, the study involved a three-pronged
approach to collection of information: (a) conducting a field
survey; (b) collection of data from secondary sources like reports,
awards of Land Acquisition Officers, various investigative reports
and magazines from time to time; and (c) discussions with
officials and local leaders in the area. Apart from this, focus group
discussion was also conducted among different categories of
people. He mentioned that the focus group provided insightful
information on specific vulnerabilities of those sections of the
people, who experienced greater vulnerabilities due to
construction of the project. He stated that petitions related to
Mines and Dams are very less with High Courts and Supreme
Courts. He said that he asked one of the petitioners of the Rengali
Multi-purpose Dam Project, that how he got enhanced
compensation to which the petitioner said that he used to get
irrigation facilities from the village sources and now it is not
available so he went to the court and got enhancement. He further
stated that when he asked the people who lived next to the people
who got enhanced that why didn’t they go to the court for
enhanced compensation provided that the irrigation facilities were
not available to them now, they said that they didn’t knew about
the legal procedure. He also mentioned that the people from the
rural areas do not have trust on the legal system. He mentioned that
the RFCTLARR Act, 2013 Law is very ambitious and
identification of some of the very important indicators must be
done to make it more robust.
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Speaker 5: Dr. Renu Modi”

She started her presentation by
saying that she was a social
development consultant with the
information panel of the World
Bank on issues of accountability
and other issues. She said that they
were focusing on the issues of
resettlement and rehabilitation and
livelihood restoration project. She said that the project was a
builder driven and rehousing project, the focus of the project was
technical and it had two components a rail component and a road
component, she said that it happened in 2001-2010 and things
have changed considerably over the last decade. She mentioned
that in this project they saw joblessness, marginalization and
social discontent; she showed some photos of the people who
came out and protested as their grievances were not addressed by
the government. She said that the PAD of the World Bank 1995
made with the government of Maharashtra told that 99% of the
people affected were squatters, which was not the case and there
was heterogeneity in the people who were to be displaced and
there was no transparency, disclosure or public information centre
and the MMRDA website only displayed some random
information. She mentioned that when she went to the field to find
out why that why people were not aware, she realised that the two
NGOs that had been working had employed young girls and boys
of 18-21 years of age who were graduate and could speak Marathi,
so they were unable to read the documents which were made
before 1960 as they were in Gujarati and they had put the people
with the Gujarati documents in the list of squatters. She mentioned
about the problems of the padgi land holders that they were not
accounted for in the rehabilitation scheme. She mentioned that
when people travel in rail in Mumbeai, a lot of poor people live
beside the rail track and when they got a free housing worth Rs 4

w
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lakh they were very happy, she said that the rail component project
was a success.

She mentioned that the problem of the road component project
was that there were middle income shop keepers and they lost
business, she mentioned that people had not disclosed their
income during the survey thinking that it was an income tax
survey, while some thought that the surveyors were polio-drops
volunteers. She showed an image showing big shops and hotel
owners and said that those people could not be relocated as per the
slum policy, she mentioned that the place where the people were
being relocated did not had a good environment for the
businessmen and shop keepers. She mentioned that the Times of
India had highlighted the news that hen coops had also been given
the identity of a house, she also said that it was an exaggeration,
but there were allegations of corruptions and people were unaware
about their displacement. She mentioned that livelihood
restoration did not take place in a good way and many women lost
jobs as their distance from work place was increased due to
displacement, the distance was 4km which was against the norms
of the World Bank as it allows the distance to be a maximum of
2km. She said that livelihood of the people was not an issue for the
officials and the people had to fend off for themselves.
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Technical Session —V
(Group Discussion and Framing of Recommendation)
Chairperson: Dr. C. Ashokvardhan, IAS (Retd.)

Group [: The RFCTLARR Act, 2013: Provisions, Legal
Framework, Implementation —Issues and Challenges

1. Land records in each state must be updated in accordance
with reality on the ground, and respecting existing tenure
systems of each state;

2. Overlap between revenue land and forest land on the one
hand, and coastal land within CRZ line and ambiguities on
the ground w.r.t implementation of RFCTLARR Act in
such cases should be removed;

3. Biggest need of the hour is regular training & capacity
building of government officials, civil society and media
in order to resolve ambiguities w.r.t RFCTLARR Act
including particularly the application of forest laws (FCA,
FRA), CRZ Notification, and the Land Acquisition Acts

They also provided some Reforms - Legal Framework
recommendations:

1. The provision of SIA and consent should be applicable to

all enactments listed in section 105 (2), Schedule 4

2. Delete proviso to Section 6 (2) — Exemption from SIA to
irrigation projects

6 (2). Wherever EIA is carried out, a copy of the SIA report
shall be made available to the Impact Assessment Agency
authorized by the Central Government to carry out impact
assessment.

Provided that, in respect of irrigation projects where the
process of EIA is required under the provisions of any other law for
the time being in force, the provisions of this Act relating to SIA
shall not apply.

3. Harmonize SIA under this Act with EIA to be conducted
pursuant to the EIA notification w.r.t to all projects.
4. The amendments suggested by state government which

are against the spirit of the RFCTLARR Act, 2013,
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particularly relating to consent, SIA, compensation and
resettlement & rehabilitation should not receive the
concurrence of the central government. Already existing
amendments of seven states should be reviewed by central
government, if possible.

5. J& K Land Acquisition Act should be brought in line with
RFCTLARR

6. Pursuant to section 104, Department of Land Resources
should circulate a model land lease policy for public
purposes, as an alternative to Land Acquisition
(Ref: Bihar Land Lease Policy, 2014)

They also provided some other recommendations which are as
follows:

1. Department of Land Resources should commission
research studies on challenges being experienced w.r.t
implementation of RFCTLARR Act, 2013 in each state
with engagement of diverse stakeholders including
government departments and ministries involved in land
acquisition, civil society, researchers from diverse
academic backgrounds. Suggested issues

e Compensation—computation/disbursal
e SIAandEIA

e R&R andsimilarissues

Group II: Other Acts on Land Acquisition and R&R policies:
Lessons to be learnt from best practices at the state level on R&R .-
Divergence and Convergence

They provided some suggestions as follows:

e Deletion of some important words of sub section (3) of
section 105 of the RFCTLARR Act 2013 through the
Removal of Difficulties Order 2015 is legally not tenable
as it amounts to making a change which only parliament
cando.

e Whether the benefit under section 30 (3) is part of

compensation or not — need to made a part of the First
Schedule.
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e The Multiplication factor for rural areas has to be 1 to 2 as
notified by the appropriate government. It has to be on a
graded scale like 1.2, 1.3, 1.4, etc. linked with the distance
of'the project from the urban area:

e There is no confusion about the definition of urban area as
is being made out. Urban area means the notified
municipal limit. The distance measurement in a
linear/aerial fashion can always be prescribed/specified.

e Fourth schedule Acts have their own respective provisions
regarding  competent authority. The RFCTLARR Act
2013 needs to recognize the same :

e Applicability of section 96 of the RFCTLARR Act,
including the fourth schedule Acts — to all forms of
Acquisition, including consent procurement

e The central rules notified under the Act do not cover all
aspects covered under the parent Act. There is need for
exhaustive rules to be notified covering all provisions of
the Act.

e The STs and OTFDs who have lost any of their forest
rights under the Forest Rights Act 2006 due to acquisition
of land are the Affected families as defined under the Act.
There should be clarificatory Rules/ Guidelines on the
compensation for the rights taken away as a result of
acquisition/displacement.

e PESA need consultation where as RFCTLARR Act needs
consent for acquisition of land in scheduled area — needs
clarification.

Group III: Social-Economic Appraisal Under RFCTLARR: From
plan to practice

They recommended some policy matters:

e SIA must be mandatory for all projects, with strict
adherenceto law.

e No evidentiary literature to show that SIA delays land
acquisition.
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e There should be room to incorporate SIA mitigation
measures in project designs.

e Cut-off date should be from the date of notification of
Section(4).

e Videography and GIS recording of year marked land
should be conducted immediately after notification of
Section(4).

e A standing SIA expert committee should be formed with
provision to induct project specific personnel

e SIA agency after preparation of draft SIA report should be
shared through district collector to the people and

community.

e Preparation of broad Terms of Reference (ToRs) for key
sectors.

e Capacity building of SIA Units, SIA agencies, district
administration.

e R&R plan should be linked to the national skill
development mission for new sets of livelihood options.

e Updation ofland records.

e Section 13 of the RFCTLARR rules, 2014 regarding
dedicated website for SIA related reporting should be

strictly adhered to.

¢ Empirical research to assess the validity of SIA report
must be supported.

e Social audit should be conducted after implementation of
SIMP.

e Establishment of dedicated R&R Department in every
District Head Quarter

¢ Due dilgence should be done before empanelment of STA
agency

e Entitlement Matrix & Categorization (Title & Non Title
Holders)

e Challenges in Land records Updation; Geo spatial data vs
Actual Tehsil Records;

e Super imposing data sets- possible option ?; Establishing
Parameters for Entitlements;
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¢ [Land Claims and Rights Recognition Framework
¢ Entitlements & Eligibility (Inclusion & Exclusion)

Determining 'Primary Source of Livelihood' where rural
households have 'diversified livelihood portfolio' who is 'affected'
and whois NOT?

Group-IV: Rehabilitation and livelihood restoration: challenges,
solutions and future aspect

They had come up with the following points:

1. Overarching principles

* Social license to operate

*  Go beyond compliance

» Making better what they were before — Social lives,
livelihood, future.

» Data needs to validate the impact by a third party.

2. Suggestions

- Consultation with the host community

- There should be no gap b/w acquiring body and affected
people. Direct interactions.

- Institutionalization of created infrastructure. The government
bodies- local or district/ state level.

- Task force — Groups of PAPs hamlet-wise (with local
community) for negotiations including political
representatives

- Rehab - moholla-wise/hamlet-wise — giving them the option /
choices of their groupings

- Open public meeting for transparency

- Women— Child Care, Signatory literacy

- Financial literacy (before compensation is released)- a must
(Kudumbashi Kerala—Banking Sakhi in Bihar)

- Maintenance of the infrastructure, should remain with the
acquiring body for sustainability
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Safety and security

Proper demarcation and fencing of project area, e.g mining.
The activity which involve displacement should start after an
infrastructure for rehabilitation is established

Skilling

Market based

Multiple categories —age, gender, education level

Site specific/ local context specific gainful employment
options

Mandatory task force to take care of skilling — counselling
Evaluation (M& E) framework- R&R

Evaluation done by third party

Positive reinforcement, e.g., scholarships, mid days meal
schemes for children, group health insurance for the senior
citizens

All the award should be disbursed in one instalment and not
staggered.
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Valedictory: Dr. Nivedita P. Haran, IAS (Retd.)

— m

After greetings, she said she was
really happy that they had some
very good discussions over the last

0 two days with probably all the
stakeholders, more or less, who are

involved in LA, dispute redressal
etc. the representatives of Govt.,
the NGOs, the activists, corporate,
institutions, the entire gamut of all the stakeholders were covered.
She wanted a lot of things which were discussed to be taken
forward and lackings needed to be removed, how from ecology
and environment we have now moved to social impact, socio-
economic impact, the need for livelihood, infrastructure etc., the
need for considering the senior citizen's requirement, people who
are 50-60 plus now totally feeling lost and unwanted. The youth
could turn to criminality in places where LA has been done
without taking care of all the requirements. Unless the land
records are modernized we are putting all the issues on the back
burner, modernization mean proper updated land records and
unless we do that we cannot move towards a conclusive titling. It
is time to take the first step that we're yet to take for so many years.
Inventory of public land, water bodies and the inventory of unused
acquired land is extremely important. There are thousands of
acres of acquired unused land which is lying in different places
and not being utilized. There are thousands of acres of unused land
lying, causing of lot of criminality to happen in our country
because such land become the source of encroachment, winning
favors, etc. Acquired land for a particular purpose cannot be used
for another purpose. That is why it is needed to get all those
present and not present agencies together in one place recorded
making LA balanced and the balance can only come when we see
both sides, and that ability to see both sides has to be taught to us
and that starts from the Academy. BNYCRS has a crucial role to
play and SIA that is being done now is not up to the standards and
itneeds to be improved. Unless somebody takes the responsibility
to teach and coach the people who are doing it, it will not improve
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and then have an empanel group of these agencies who are doing
SIAs, because otherwise what had happened, and to some extent it
is better now, for EIAs will happen for SIAs, they will be agencies,
fly-by-night operators who will come and do these EIAs and SIAs,
and nobody would know what is contained in it but it would be
totally vacuous. We don't want that to happen to SIAs, SIAs are
much too important to us, for our society to be left, if we do not do
our SIAs truthfully, we're actually destroying the society and
therefore we just cannot take chances and therefore BN'Y CRS will
have to take the responsibility. This is one of the reasons why
BNYCRS was set up, they'd be a lead in this, they'll be able to take
forward the entire country and build a set of organizations that
would understand the meaning of SIAs and ensure that the SIAs
that are done are genuine, honest and really help in the LA process.
She said that she learnt a lot from here and that they all have a lot to
learn from each other.
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LAND ACQUISITION, GOVERNANCEAND THE STATE:
Some Issues and Complications around the LARR 2013

Ajit Chaudhuri
1. Introduction

Land acquisition by the state is a topic fraught with complications,
strong opinions, and diverse and conflicting viewpoints,
anywhere in the world. It is a contemporary topic given the focus
upon economic growth as a means of development and poverty
eradication, and the consequent pressures upon land for
industrialisation, infrastructure development, urban expansion,
raw materials and energy. In India, there has been increasing
public awareness on the issue of land acquisition, especially
because of widespread protests and agitations against such
exercises that have been highlighted by the media and because of
its negative consequences in the form of social unrest, Maoist
violence, and a general climate of suspicion regarding the state
using its powers to enhance the well-being of a well-connected
few to the detriment of the majority. Weaknesses in the laws
relating to land acquisition, especially around public purpose and
just compensation, and the exploitation of these weaknesses by
the state, has played up these consequences, leading to discussions
for a new and contemporary law that walked the line between the
needs of economic growth, equitable distribution, and human
rights. The outcome of these discussions, the Right to Fair
Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act 2013 (the LARR), came into
force in India on 1" January 2014.

This paper is about land acquisition by the state from a governance
perspective. It begins by enquiring into the concept of 'eminent
domain' (Section II) that provides a basis for the state to
appropriate private property, delving into its philosophical

* Assistant Vice President- Community Services, Tata Sustainability Group,
Army and navy Building, Mumbai
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underpinnings and relating it to the Indian situation, specifically to
the LARR and its differences with its predecessor, the Land
Acquisition Act of 1894. It expounds on the state's power to
acquire private land, the source of this power, and the justice of its
use of this power. It examines the matter of public purpose around
land acquisition, and the issue of just and fair compensation.
Section III describes the shifts in thinking from government to
governance and asks whether the change from the Land
Acquisition Actto LARR epitomises these shifts. It also addresses
broad questions such as whether the LARR could be an enabler
towards better governance, whether it requires the state to
relinquish or devolve some of its powers, and whether the
administration retains the ability to manipulate land acquisition
outcomes under LARR. In the process, this essay seeks to discuss
the complications around land acquisition and the complex
interdependencies within them.

The paper does not go into a description of the LARR- the author
prefers to assume, in the interest of brevity, that the reader is
already familiar with it. For those who are not, and in order to
preclude a reading of the Act itself, a brief description has been
included in Appendix I. Appendix II contains a list of the 16 other
laws by which land is acquired in India.

I1I. Eminent Domain

The basis for the LARR, its predecessor the Land Acquisition Act
of 1894, and for land acquisition by the state in most parts of the
world, lies in a concept called 'eminent domain' or the power of the
state to acquire private property for a public purpose with
reasonable compensation. This is a controversial and politically
sensitive instrument of state power because it can enable
economic and technical progress and inclusive growth, and it can
also trample on property rights, the economic interests of
vulnerable groups of citizens, and fundamental principles of

* While the US Constitution rejects confiscation without compensation as a
measure of justice, it contains no rules and standards regarding compensation —
these are left to the courts.
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justice (Ghatak and Ghosh, 2011). The right to private property is,
after all, basic to liberal democracy, market principles, and
economic growth. This section of the paper examines the origins
and philosophical underpinnings of eminent domain, questions it
from a justice and fairness viewpoint, and explores whether a law
based uponit, such as the LARR, has a place in modern society.

At the outset, and especially for those who believe that a state
taking away the property of its citizens is an act of robbery and
also treachery and therefore the act of a weak, kleptocratic or less
evolved state because the state exists to protect property rights, let
me clarify that the state can acquire, confiscate and appropriate
private property with or without compensation and frequently
does so, even in advanced countries with sophisticated legal
systems. Eminent domain is as old as political society itself and is
deemed necessary because 'public projects cannot be blocked by
the recalcitrance of persons who happen to own property in the
path of improvement' (Kratovil and Harrison, 1954). When it is
exercised, a corresponding right to compensation arises. A
civilised society tends to believe that the losses inflicted as a result
of the state's acquisition of private property should be imposed, as
far as is practical, on the community rather than on adversely
affected individual property owners, and tends to place
limitations, therefore, on the state's power to evade the payment of
compensation. In the US, for example, the 5" Amendment
prohibits the government from taking private property without
compensation, and the 14"Amendment says that no person shall
be deprived of life, liberty or property 'without due process of law',
which has come to mean 'without just compensation' in cases of
eminent domain®.

II.A. Property, Sovereignty and Power
To explore eminent domain one would need to delve into the

history of property and its relationship with sovereignty. As a legal
term, property denotes certain rights (and not material things),

* The TV serial ‘Downton Abbey’ brilliantly captures the social effects of
changes in land taxes in the UK leading up to the Law of Property Act of 1925.
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most importantly 'my right to exclude others from interference
with my enjoyment of that which the law recognises as mine'
(Cohen, 1927). This right is not a relationship between an owner
and a thing, it is one between an owner and other individuals with
reference to things. The distinction between property and
sovereignty goes back in history to Roman law and its
discrimination between dominium or the rule over things by the
individual, and imperium, or the rule over individuals by the king
or state. Yet, most other earlier laws did not make this distinction
and feudal law, which was widely prevalent in much of the world
until relatively recently, saw ownership of land and political
sovereignty as one. Dominium over things was also imperium over
fellow human beings; land was power and the landlord was, to the
tenant, an agent of the state. The modern world changed this by
seeing land as a mere factor of production and seeking to simplify
and modernise laws in order to commoditise it, make it
marketable, and take it out of the hands of the landed aristocracy
signalling, thereby, the end of their political power and control.
Today's laws around property and the rights to it have a basis in this
modernisation process.

Cohen (1927) observes that no individual rights can be exercised
in a community without public regulation and, in the case of
property rights, the state enforces an owner's right to exclude
others and places restrictions and duties upon owners on matters
such as usage of the land and what will be done with it upon the
owner's death. The state can also deprive a person of his/her
property, justly so when done in public interest, and there is no
absolute principle of justice that requires the payment of
compensation for this (although Cohen says that it is generally
advisable to do so). In fact, history is full of examples of valuable
property privileges being abolished without compensation and it
is absurd to suggest that all such acts have been unjust.

What is the source of the state's power in eminent domain?
Traditional thinking on this was divided between two answers- the
first being God, as He set up the state and it therefore derives

* The privy purses of erstwhile Indian royal families come to mind here.
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authority from His sanction, and the second being might, because
might is right and the state is powerful and has the authority to
govern. It was left to the philosopher Hugo Grotius who, in his 'On
the Law of War and Peace' in the 17" century, set out a rational
foundation for state power in his recognition of the transferability
of rights. Rights, according to Grotius, are powers and faculties
that humans possess and are, therefore, commodities that may be
traded away like all other possessions. People may transfer rights
to aruler and receive a peaceful and stable society in return. Rights
come to the state from private individuals through collective
agreement- innumerable, separate, and sequential decisions that
occur over a protracted period of time during which individuals
agree to form the institutions that govern society by imbuing them
with some of the power that they naturally possess (Miller, 2011).
These institutions gel into a single coherent entity, the state. The
state's power is thus the product of wilful transference of
individuals' powers or rights to it. Once a state has acquired this
power, and because its actions are not subject to the legal control
of another, it is praiseworthy but not imperative that it take the
needs of its subjects into account in its actions. It can, in fact,
override them if and when it so wishes. Grotius's willingness to
allow people to transfer their rights is not entirely uncontroversial.
Rousseau is quoted as saying that 'Grotius spares no pains to rob
the people of all their rights and invest kings with them' (in The
Social Contract, Book II, Chapter 2) while others contend that
certain basic rights should be inviolable and not subject to
political bargaining or the calculus of social interests (such as
John Rawls, 1971). However, Grotius's analysis does provide
adequate foundation for the existence of eminent domain.

Eminent domain is particularly controversial because it overrides
individuals' right to property which, in liberal democracies,
translates to wealth, income and a means to livelihood, and is thus
a base upon which other rights are built and also a foundation for
democracy, market principles, and economic growth. Yet, despite
its criticality to the system, the right to property is not always
recognised as a fundamental right. In India, for example, the
constitution had designated the right to property as a fundamental
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right (along with freedom of speech, freedom of religion, the right
to equality, minority rights, and the right to constitutional
remedies). The 44" Constitutional Amendment of 1978 changed
this, reducing the right to acquire, hold and dispose of property
from a fundamental right under Article 19 to a constitutional one
under Article 300-A, for which legal remedies and protection
moved from the powerful Article 32 to Article 226.Even in the US
(via the 5" and 14" Amendments) and the EU, the right to property
may be overridden by the state using due process of law and by
providing just compensation.

The move from the Land Acquisition Act of 1894 to the LARR
does not change the fundamentals of the power of the state to
acquire private land for a public purpose with reasonable
compensation, i.e. of eminent domain. The state continues to have
the power to acquire land from private owners if it so wishes. The
key changes with respect to eminent domain between the two laws
lie in the clearer definitions of public purpose and compensation
(both of which are delved into in subsequent sub-sections), in
restrictions around the acquisition of multi-cropped land (which,
according to several commentators including Ghatak and Ghosh,
reflect a concern for aggregate food production and prices and not
the property rights of land owners), in procedural safeguards (in
the form of adequate notification, social impact assessments, use
of Gram Sabhas in obtaining consent, etc.), and in narrowing the
urgency clause to national defence, security, and natural
calamities. Some of the inadequacies of the previous law around
eminent domain continue into the LARR, especially the
obfuscation around the scope of LARR when land has been
acquired under the 16 other laws that are also used to acquire land
(Appendix II). This issue is particularly pertinent because the state
acquires a bulk of its land using the Land Acquisition (Mines) Act
of 1885, the National Highways Act of 1956, the Coal Bearing
Areas Acquisition and Development Act of 1957, the Railways
Act of 1989 and, more recently, the Special Economic Zones Act
of2005.
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II.B. TheIssue of Public Interest

The power of the state to forcibly acquire land from private
individuals is generally widely (albeit grudgingly) accepted when
carried out in public interest, for a public purpose. The public
purpose or public interest (and I use these terms as synonyms)
objective is critical to the justification of the use of eminent
domain, at least for a democratic government and at least in the
public eye. This begs the question- what is public interest?

An examination of the literature on public interest suggests that
this is one of those admirably flexible terms that affords most users
a measure of identification; that there is no clear agreement as to
what it constitutes and that this flexibility around the term
facilitates considerable room for manoeuvre for decision takers
and policy makers. Dahl and Lindblom (1963, cited in Fagence
1977) suggest that 'often, a precise examination shows that it is
nothing but the speaker's own view as to desirable public policy'.
Schubert (1960, cited in Fagence 1977) says that 'the concept of
public interest makes no operational sense' while others consider
the term as among those on a list of ambiguous words and phrases
that would never be missed.

Fagence (1977) suggests that flexibility is not a desirable attribute
in a concept such as public interest that is central to civilised polity
and is cited as justification whenever the state lacks a democratic
basis or popular support for an action. Among those who do
attempt to define it are those who equate it with private interests
and others who eschew the association. Bentham (1823, cited in
Fagence 1977) has a utilitarian viewpoint, suggesting that "public
interest is the arithmetically derived total of individual interests'
and that 'the purpose of government is to maximise satisfaction of
individual self interests'. Bentley and Truman (1951, cited in
Fagence 1977) say that it is the outcome of an exchange between
competing interests and that the principle benefit of democracy is
the multiplicity of points of access for the many conflicting
interests that inevitably and necessarily arise in pluralistic
societies. Friedrich (1950, cited in Fagence 1977) warns that
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public interest should be conceived as the genuine interest of the
whole community and not the camouflaged interest of an elite or
minority. Others suggest that public policy cannot be based upon
the sum of demands of organised special interests because public
interests are vital common interests that cannot be organised by
pressure groups. Appleby (1950:34-35)) says that 'public interest
is never merely the sum of all private interests, nor the sum
remaining after cancelling out their various pluses and minuses. It
is not wholly separate from private interests, and it derives from
citizens with many private interests, focusing in government some
of the most elevated aspiration and deepest devotion of which
human beings are capable.' Redford (1954) sees public interest
defined as 'the best response to a situation in terms of all the
interests and of the concepts of value which are generally accepted
insociety'.

Fagence himself laments the vagueness and immeasurability of
these definitions of public interest and suggests four reasons for
the difficulty in articulating the term more precisely; that
individuals have interests that they may not be fully aware of, that
the interests of generations yet to be born need consideration, that
interests are only maximised in and through society, and that
private and public interests need to be coincided. In the real world,
he says, public interest is identified with organised minority
interests or with organised majority expressions through the ballot
box. Its genius lies not in its clarity but 'in its perverse and
persistent moral intrusion upon the internal and external discourse
ofrulerand ruled alike'.

Schubert (1957) takes the onus of discerning public interest away
from the legislature and places it firmly upon the executive. He
says that, while textbooks posit an array of external (from
legislatures, courts, political parties, popular sovereigns, and non-
political groups) and internal (through patterns of organisation
and rules of procedure) constraints upon administrative decision-
making, 'administrative decisions are the mosaics of the
particularistic choices of discrete human beings'. He identifies
three groups of theories on how administrative officials recognise
public interest when making choices.
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He terms the first group as 'administrative rationalism' wherein
the goals of the administration are given, the decision-making
process is value neutral, and the authority of the administrator is
the authority of expertise. Here, public interest is found in the
rationalisation of the decision-making process so that it will
automatically result in carrying out the public will. Human
discretion is minimised or eliminated by defining it out of the
decisional situation. This group of theories sees a robotic
“‘administrative man” taking his place alongside the classical

1

(and equally mythical?) “economic man™'.

The second group is termed as 'administrative platonism' and
consists of idealists who view the legislature as an inadequate and
incompetent source of public policy because it defines public
interest incompletely and unsatisfactorily, and who look to
expanding administrative autonomy and discretion by placing the
executive at the heart of decision-making. This group recognises
some interests as more public than others, especially those of the
unorganised, inarticulate, underprivileged and other underdogs;
and adapts, manipulates, fuses and directs group pressures
towards such recognition. It sees administration as a political
function- 'the weighing of forces, the subjective identification of
the narrow area within which these forces may be balanced, and
the exercising of discretion concerning the point within that area
at which acceptability and public interest may be effectively and
properly maximised' (Appleby, 1950:163). It sees the moral
satisfaction of responsible administrators as dependent upon the
degree to which they inject consideration of public interest in the
face of the natural inclination of private interests to project
themselves as the undiluted public interest. Opponents of this
viewpoint insist upon official subservience to the public will as
expressed by political parties and legislators. Finer (1941)
expresses this by saying 'who would define the public interest?
Who could define it? Only the public, I believe, or their deputies. I
shall insist upon the subservience of the permanent civil service
for I am of the belief, with Rousseau, that the public can be unwise
but not wrong.'
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The third group constitutes the 'administrative realism' category
composed of sceptics and realists who dismiss notions of public
will and public interest as childish myths and who see the
administrator as a catalyst who transmits the conflict among
multiple special interests into public interest which, in turn, is
found in the satisfactory peaceful adjustment of these conflicting
interests. Public interest is served by the self-awareness of the
administrator who plays his/her role self-consciously and
recognises the full implications of his/her choices. A sub-category
in this group includes the process theorists who find public
interest in the proper structuring of the decision process but,
unlike the rationalists of the first group, do not exclude non-
rational elements from the process. Among the realists is Bentley
(1949), who considers public interest as a chimera because 'the
political interests and activities of a group are always directed
against other activities of men. Political life will always divide
society along lines that are real, though of varying degrees of
definiteness. Society itself is nothing except the complex of
composite groups.'

Despite being vague, flexible, un-measurable and difficult to
define, public interest is the standard that guides the execution of
law and introduces objectivity, order, and unity into an
administration. It is to bureaucracy what 'due process' is to the
judiciary- its abstract meaning may be vague but its application
has far-reaching effects. The task of government in a democracy is
to adjust competing and conflicting economic and social forces.
The public interest is the standard that should determine the
degree to which the government lends its forces to one side or
another. Without this standard, the scales would simply be
weighted in favour of victory for the strongest.

Relating public interest and public purpose back to the original
topic of land acquisition, they feature in most eminent domain
acquisitions worldwide and are the cause of considerable
controversy because governments tend to take interpretive
liberties while using them and courts generally refuse to second-
guess executive judgement on these matters. In India, for
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example, much of the recent conflict around land acquisition has
been centred on the issue of whether the government can forcibly
acquire land on behalf of private companies, corporate interests,
and other private profit-making entities while claiming that this
has a public purpose. It is worth delving into this debate.

The Land Acquisition Act of 1894 stipulated public purpose
behind land acquisition and left the interpretation of public
purpose to the state, thus allowing for the use of eminent domain
on behalf of private entities. There is a sense that this developed
into a means by which powerful industrialists, bureaucrats, and
politicians used their leverage with the state to grab land
arbitrarily, unfairly, and without paying just compensation. The
heightened public concern around this has been a factor in the
formation of the new LARR. The LARR defines a set of activities
as coming within the realm of public purpose and this includes
activities for strategic purposes, infrastructure, and housing. And,
while it continues to permit the use of eminent domain for private
entities, it requires the consent of 80 percent of the affected
families in these cases (and 75 percent for public-private
partnerships) through a prior informed process before eminent
domain can be exercised for the remaining land. The prior
informed process includes a social impact assessment that
determines the public purpose in a particular land acquisition
exercise and the LARR specifies that this assessment is to be
undertaken by an independent entity (i.e. other than the state, the
sellers and the buyers). The social impact assessment uses
participatory mechanisms and elicits opinions from a wider cross-
section of people than those directly affected (for example, the
social impact process recognises the role of Gram Sabhas in
Schedule V and VI areas and involves the indirectly affected, such
as agricultural labourers, as well). The LARR is thereby also
compliant with the Panchayats (Extension to Scheduled Areas)
and the Forest Rights Acts of 1996 and 2006 respectively.

The moral question of whether the definition of public purpose

could include private gain and, therefore, whether the state is
justified in using its powers to acquire land for industry, was the
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subject of considerable debate in the formulation of the LARR.
Ms. Mamta Banerjee, Chief Minister of West Bengal and the force
behind the Singur and Nandigram agitations, was of the view that
the government should have no role in land transfers between
private parties, as was the head of India's largest private land
development company, the DLF Group. NC Saxena of the NAC
Advisory Group was of the opposite view, suggesting that reliance
on open markets would leave small farmers at the mercy of the
land mafia, prevent industry from locating in tribal areas, and
cause delays in acquisition due to incomplete land records. The
LARR ultimately takes the view that while the market works well
in bilateral transactions its effectiveness drops exponentially as
the number of parties to a transaction increase, especially where
property rights are poorly defined, land records are fuzzy and
courts work at a glacial pace, and the likely outcome of large-scale
land acquisition through the market would be a legal quagmire
(Ghatak and Ghosh, 2011). The LARR sees state participation as
necessary in such cases because of the reduced transaction costs
and expedited processes that occur, because of the value the state
attaches to equity and justice, and because the state has an interest
in enabling socially useful projects to succeed.

Ghatak and Ghosh (2011) raise the issue of whether the focus on
public purpose in land acquisition is misplaced. If land is acquired
for a golf course or a Formula One racetrack and the acquiring
entity pays the affected landowners sufficiently, why should
anyone object to such a transaction? Alternatively, if the state
cannot muster up sufficient tax revenue to adequately compensate
landowners where land is acquired for a proposed defence facility
or to resettle victims of an earthquake then, despite the clear-cut
case of public interest, can such an act be considered just?
Ultimately, they suggest that if the state is to violate property
rights, for whatever reason, it 'should put its money where its
mouth is'. Such a viewpoint effectively bypasses the controversy
around the public purpose element of eminent domain and shifts
the onus of justice on to the issue of just compensation.
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I1.C. The Issue of Compensation

To many, the entire brouhaha around land acquisition is not about
the role of the state and the source of its power, nor about the
adequacy of definition of public interest. It instead, boils down to a
single and rather more mundane issueto that of whether the owner
is adequately compensated for the loss of his/her land. Kratovil
and Harrison (1954) identify two irreconcilable theories of
compensation. The first is 'owner's loss' — that compensation
should aim for the owner to be in as good a pecuniary position as
s/he would have been in if his/her property had not been acquired.
The second is 'taker's gain'- that the state should pay for only what
it gets, not the larger losses suffered by the owner as that would
impose an inordinate drain on the public exchequer.

In India, the old Land Acquisition Act of 1894 was aligned with
the second theory- it laid down the principle that compensation
should be equal to the local market price for land and that the
market price should be calculated based upon the average price of
all land transactions completed in the area in the previous three
years. This was grossly unfair to those whose land was being
acquired for various reasons (Ghatak and Ghosh 2011) including
that, in many regions, land transactions are few and not very well
documented and leave room for officials to manipulate figures
through selective sampling or fake deals, that the full value in land
deals is often concealed in order to evade stamp duties, and that
distress sales often constitute a bulk of previous transactions.
Moreover, given that land acquisition often leads to appreciation
in local land prices, the dispossessed landowner is usually unable
to buy back land with compensation money, leading to land
alienation.

The LARR changes this situation by aligning itself with the first
theory. It combines acquisition, compensation, rehabilitation and
resettlement into a single Act, specifies the compensation amounts
and the basis for their calculation clearly (LARR Schedule I),
recognises the claim for compensation of those who have not lost
land but whose livelihoods have nevertheless been affected,
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outlines rehabilitation and resettlement entitlements of land and
livelihood losers (LARR Schedules II to VI), and prescribes
mandatory procedures for these to mitigate the negative impact of
displacement. Italso includes all private purchases of land above a
threshold level within its ambit while requiring prior consent and
evidence of public purpose in these transactions. In the process, it
aligns itself with the loser of the land. Involuntary land
transactions are now much more difficult, compensation is much
higher, and procedures around rehabilitation and resettlement are
clearer and cover more people within their ambit. By doing so, it
makes land acquisition much more expensive, burdening the
taxpayer and possibly placing a brake on the industrialisation
process. LARR's critics suggest that it has sought to make up for
historical injustices perpetrated through the weaknesses of its
predecessor by coming down too far on the side of the land owner.
They also cite weaknesses in the form of unclear rules and
multiplicity of laws (Appendix II lists these) and authorities in
land acquisition, and the continued scope for exploitation of the
land rights of tribal populations outside scheduled areas.

Ghatak and Ghosh (2011) raise an entirely different question on
one point of continuity between the LARR and its predecessor; the
use of market price as a basis for determining compensation
amount. They suggest that the use of a market price for a voluntary
transaction as a proxy for owner's value in forced acquisitions of
land is fundamentally flawed. It is worth recounting their
arguments in support of this proposition. The value of a plot of
land to its owner, they say, is not tangible or subject to objective
measurement- it is subjective and whatever the owner deems it to
be. There is substantial heterogeneity in owners' valuation of land
and many potential sources of the land's value; crop output,
collateral for loans, assured source of employment for family
labour, insurance against food price fluctuations via self-
consumption, social prestige, inter alia. A market transaction
arises when the owner of an asset meets a person who values the
asset more and together they negotiate a price in between their
respective evaluations. In a perfect asset market (which the
market for agricultural land is not; it is thin, fragmented, and
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riddled with friction) all current owners value their asset more
than the prevailing market price, otherwise they would sell and not
hold. Market price is, thereby, a lower bound on valuation and not
a good estimate of compensation in case of assets that are forcibly
seized. At the other extreme, any system of compensation
involving a negotiated price provides incentives for landowners to
make exaggerated claims. Any acquisition process, therefore,
must feature a formula for determining compensation amounts
that reflect the dispossessed owner's own valuation of the asset in
the absence of well-functioning land markets. The stipulated
compensation formula in LARR is weak in this aspect because it
uses no inputs from landowners with respect to their own
valuations

There are merits to this argument from the perspective of market
failure in the form of inefficiencies from transaction costs, agency
problems, and informational asymmetries in incomplete markets.
Yet, alternatives to market price in some form or other as a basis
for just compensation are not clear. The LARR does reasonably
well in providing a set of transparent and fixed rules regarding
compensation (though this is based upon market price) and in
leaving less scope for the discretion of officials and experts in this
matter.

III. Government, Governance and the LARR

The LARR is significantly different from its predecessor, the Land
Acquisition Act of 1894. It combines acquisition, compensation,
rehabilitation and resettlement into a single Act and includes
procedural safeguards (such as adequate notification,
transparency provisions, social impact assessments to ascertain
public purpose, social impact management plans to mitigate
negative effects of displacement, and the use of Gram Sabhas for
obtaining consent, inter alia) to enable the integrity of the
acquisition process. It recognises the claims of those who have not
lost land but are nevertheless affected by the acquisition, specifies
compensation amounts and their basis clearly, and outlines
rehabilitation and resettlement entitlements of affected
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populations. It defines a set of activities as constituting public
purpose and has a narrow urgency clause in place. In the process,
it makes involuntary land transactions much more difficult and
the compensation for loss considerably higher. It also uses local
people's institutions in the acquisition process and brings more
people within its ambit.

Are the differences between the two Acts, and the changes that the
LARR is likely to bring about, reflective of the shift in thinking
within administrative circles from 'government' to 'governance'?
This section examines the question by outlining the theoretical
differences between 'government' and 'governance' and looking
again at the LARR and its changes from its predecessor that have
been described above using this lens.

II1. A. 'Government' to 'Governance'

According to Anglo-American political theory the term
'government' is associated with formal institutions of the state and
their monopoly of legitimate coercive power. It is characterised
by an ability to make decisions, a capacity to enforce them, and
the formal and institutional processes that operate at the level of
the nation-state to maintain public order and facilitate collective
action. It seeks to enable the state to cope with external
challenges, to prevent conflict among its members, to procure
resources, and to frame goals and policies to achieve goals
(Stoker, 1998).

The term 'governance' is related to, but is not a synonym of,
government. It originally referred to the action or manner of
governing, guiding or steering conduct, and its usage was limited
to constitutional and legal issues concerning the conduct of
'affairs of the state' (Jessop, 1998). Interest in governance enjoyed
a revival in the mid-1970s, coinciding with the rejection of
simplistic dichotomies informing the social sciences such as
market versus hierarchy in economics, market versus planning in
policy studies, private versus public in politics, and anarchy
versus sovereignty in international relations; it is now a buzzword
that can mean anything (or nothing).
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According to Jessop (1998), governance has two (closely related
but nested) meanings. In the first, governance can refer to any
mode of co-ordination of interdependent activities, of which the
three most relevant modes are the anarchy of exchange (or
markets), the organisational hierarchy (in this context, traditional
government), and self-organising 'heterarchy'. The second
meaning is heterarchy itself, which involves the self-organised
steering of multiple agencies, institutions and systems, each of
which are operationally autonomous from one another (and
cannot rely on a single hierarchy as a mode of co-ordination) and
yet are structurally coupled due to their mutual inter-dependence
(and are, therefore, ill-suited to simple co-evolution based on the
invisible hand of the market).

Each functional system within the state (for example, the
economic, political, legal, scientific, or educational systems, the
private and non-profit sectors and civil society organisations, inter
alia) has its own complex operational logic and cannot be
effectively co-ordinated and controlled from outside the system
(for example, the political and legal systems cannot control overall
economic development through coercion, taxation, legislation,
judicial decisions, etc.). There are better prospects for 'steering'
such systems- taking account of a system's own internal codes and
logics, modifying the structural and strategic contexts in which the
system operates, and co-ordinating these contexts across different
systems in the light of their substantive social and spacio-temporal
inter-dependencies. Such steering is mediated through the
symbolic media of communication such as money, law or
knowledge, and direct communication oriented to inter-systemic
'noise reduction' (i.e. reducing mutual incomprehension in the
communication between different institutional orders through
enhanced understanding of and sensitivity to their distinctive
rationalities, identities and interests), negotiation, positive and
negative co-ordination (i.e. taking account of the possible adverse
repercussions of one's actions on third parties and other systems
and exercising appropriate self-restraint), and co-operation in
shared projects.
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The rise of heterarchic governance points to fundamental shifts in
state-market-society relations and the emergence of new
economic and social conditions and attendant problems that
cannot be managed or resolved through top-down state planning
or market-mediated anarchy. These shifts reflect the
intensification of societal complexity, which in turn flows from
growing functional differentiation of institutional orders in a
globalising society, which leads to greater systemic
interdependencies across various social, spatial, and temporal
horizons of action. Heterarchic governance has an advantage as a
mode of co-ordination in its capacity to innovate and adapt in a
changing environment, especially in circumstances involving
multiple institutions and functions (each with operational
autonomy, but with reciprocal inter-dependence) with shared
interests and complex spacio-temporal horizons, and in its ability
to realise joint products (such as a city plan, a strategy for
collective action, or a problem solution in public policy).

Governance, therefore, includes other actors (in addition to
government, such as civil society organisations and the private
sector) that do things such as providing voice and accountability,
enabling political stability and containing violence, promoting
government effectiveness, ensuring regulatory quality and rule of
law, and controlling corruption. Governance is associated with the
modern state; a state that has welfare and developmental functions
as well as administrative responsibilities, a state that is responsive
and accountable, that provides for public goods; a state that meets
the quest for a good life and justice for its citizens. It seeks
outcomes that are similar to those of government but with
processes that blur the boundaries between public, private and
voluntary sectors, and with mechanisms that are without the
authority and sanctions of traditional institutions of government.

I11. B. The LARR and Governance
The conflicts and controversies around land acquisition under the

earlier Land Acquisition Act, and its consequent social unrest,
extreme left violence and widespread climate of suspicion, may be
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seen as failures of both market mechanisms and hierarchical
command and control structures - failures that multiple
amendments to the Act were unable to address. A new Act, as
opposed to further amendments to the existing Act, was seen as
necessary because the fundamental principles underlying the law
on land acquisition needed to change in keeping with the
requirements of the times. The objectives of the LARR reflect
these changed requirements; in addition to providing just and fair
compensation to affected families and making adequate
provisions for rehabilitation and resettlement, the LARR also
looks to enabling, in consultation with institutions of local self-
government, a humane, participative, informed and transparent
process for land acquisition and to ensuring that the cumulative
outcome of compulsory acquisition is for affected persons to
become partners in the development process. These objectives are
in keeping with heterarchic governance rather than anarchic
exchange or hierarchic government.

The actors and institutions involved in the land acquisition
process under the LARR include state SIA units, independent
practitioners, social activists, academics, technical experts, public
functionaries, requiring bodies, CBOs, CSOs, NGOs, the media,
political representatives at different tiers of government,
environmental agencies, institutions of local self-government,
Gram Sabhas, governments at district and sub-district levels, and
various other public forums- each operating with its own internal
code and logic, in its own strategic and structural context, having
its own values, visions, and missions. This too is reflective of
heterarchic governance. The steering of these actors and
institutions towards common agendas that heterarchic
governance necessitates is envisioned through processes outlined
in the LARR including notifications, social impact assessment,
public hearings, and appraisals by expert groups. The attached
table (Table 1) contains a summary of the actors, institutions, and
processes as outlined under the LARR.
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Table 1:Actors, Institutions and Processes under LARR

Actors/Institutions Processes
e State SIA Unit s Notification
¢ Qualified SIA e Inlocal languages
resource partners e Within outlined time frames
e Independent e Use of public places, Internet
practitioners and government offices
Social activists | ® Social Impact Assessment
Academics e Collecting and analysing
Technical qualitative and quantitative
experts information
e Public e Undertaking field visits
functionaries e Using participatory methods
e Requiring body e To ensure adherence to public
e CBOs, CSOs and purpose as outlined in LARR
NGOs e To do a detailed land
e Media assessment
e Political e Area of impact
representatives at e Land prices and recent
different tiers of changes in ownership
government e Total land requirement
e Environmental e Is it minimum?
agencies o Isit
e Expert groups demonstrable
e Panchayats and last resort? N
equivalents ° NO.' of affected families
e Gram Sabhas e To ascertain consent
To assess nature, extent and
e Government . . ..
e State 1ntent§1ty of pols%tlve af[ld
s negative social impacts
: Is)lllzt-rcllf;n ct e To prepare an SIMP with
s Line amehorgtwe measures. to
departments gddress identified social
1mpacts
e Public Hearings
e To pre sent SIA findings, seek
feedback, incorporate
omissions and additional
information
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e Facilitated by a member of the
SIA team, held in local
language

e In at least all villages/towns
where 25 percent residents are
directly affected

e Appraisal by Expert Group

II1. C. Three Questions

Looking at the LARR under a 'government to governance' lens
raises several basic questions. The author identifies the important
ones in this subsection before attempting to address them with the
support of subjective assessment.

Would the LARR enable better governance? The LARR
involves a large swathe of society in decisions regarding land
acquisition including NGOs, CBOs, CSOs, and institutions of
local self-government. Would this result in better governance or in
more chaos?

It is the author's considered opinion that, by virtue of devolution
of decision-making processes, the involvement of more
stakeholders within the processes, the creation of decentralised
forums for debate and discussion that are accessible to a larger
number of affected people and the transparency provisions as
envisaged in the Act, the conflicts around land acquisition stand a
higher chance of being played out in open spaces and resolved
through democratic means. There will be less recourse to
violence, to underground anti-state movements, and to other
unconstitutional disruptive mechanisms. The LARR can be seen,
therefore, as a move towards better governance.

Does the LARR require the state to relinquish power or to
devolve power to decentralised entities? This is dependent upon
the way power is defined- whether it is 'ego’ or 'other’ oriented, and
whether it permanently exists or exists only in relation to specific
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acts. The use of the political scientist Robert Dahl's (Dahl, 1957)
intuitive idea of 'A having power over B to the extent that A can get
B to do something B would not otherwise do', i.e. power as 'other’
oriented and related to a specific act, would lead to the possibility
of the LARR devolving power on land acquisition from the state
to various decentralised forums and institutions. Itis, however, the
author's considered opinion that the state's power under eminent
domain is of an 'ego' oriented and permanent nature and that this
has not been relinquished or decentralised in any way under the
LARR despite its provisions of transparency and participation.

This may be seen in the manner in which the LARR envisages the
participation of stakeholders and affected communities; in the use
of 'invited' participatory spaces wherein the preliminary agenda is
controlled by planners and policy-makers, which can preclude
alternate perspectives, re-enforce existing privileges, and lead to
the de-politicisation of participation and the possibility of co-
optation of the agenda. While the LARR legislates the use of
participatory spaces (and this is a positive step) it does not
guarantee the empowerment of affected communities at the cost
ofthe power of the state.

Does the administration retain its ability to manipulate land
acquisition outcomes under LARR? The rules regarding LARR
processes (listed in Table 1) are remarkably detailed and they
make involuntary land acquisitions considerably more difficult
compared to the earlier Land Acquisition Act. Despite this, in the
author's opinion, there is scope for manipulation of LARR
outcomes even in cases where the urgency clause is not invoked.
Land acquired under hydroelectric and irrigation projects, for
example, bypass the SIA process under the rules- an
environmental impact assessment conducted by a state agency is
deemed sufficient to meet the objective of assessing social impact.
The SIA process too contains possibilities of manipulation owing
to the fact that the requiring body pays for it and acquires the
power, thereby, to influence who is on the SIA team, what its terms
of reference are, and which of the SIA processes have adequate
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financial provisions. This ability is not necessarily negative-an
administration requires flexibility to function effectively and this
includes the ability to influence land acquisition outcomes where a
clear sense of public purpose is discernible.

IV. Conclusions

While opinions around eminent domain may be varied, eminent
domain itself is a fact. The state will always have the power to
acquire private land for any purpose it sees fit and societal,
governmental and constitutional checks and balances on this
power will never be sufficient to entirely prevent it. Nor should
they! The needs of society as a whole will always require a delicate
balance with the rights and requirements of individuals within it
and eminent domain, though fraught with the complications
described above, ultimately enables this. The LARR reflects these
complications and attempts to maintain this delicate balance. The
'government to governance' line of thought is seen as applicable to
the differences between the LARR and its predecessor, especially
in its wider objectives and clearer definitions of public purpose
requirements and compensation amounts, and in the involvement
of a larger section of society in decisions and processes around
land acquisition.

Is the LARR a 'good' Act? The very fact that no commentator is
entirely happy with the Act — it is either too generous to
dispossessed landowners or tramples on their rights, defines
public purpose too vaguely or does not give the state necessary
flexibility in this matter, brings too many people within its ambit
or leaves out some categories of affected populations, inter alia —
can be seen as a point in its favour. After all, to quote Pranab
Bardhan, the greatest challenge facing Indian democracy is that of
finding a way to balance the needs of economic growth, equitable
distribution and human rights, and this requires rescuing these
complex and sometimes conflicting objectives from the
demagoguery of single issue advocates (Bardhan, 2011).
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SIMP Social Impact Management Plan
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The National Workshop on the RFCTLARR Act 2013:
Provisions, legal framework, implementation — Issues and
Challenges
Aibanshngain Swer

The State of Meghalaya is situated on the north east of India. It
extends for about 300 kilometres in length and about 100
kilometres in breadth. It is bounded on the north and on the east by
Assam, and on the south and west by Bangladesh. It is blessed
with abundant rainfall, sun-shine, virgin forests, high plateaus,
tumbling waterfalls, crystal clear rivers, meandering streamlets
and above all with sturdy, intelligent and hospitable people.
Emergence of Meghalaya as a full-fledged State on 21st January
1972 marked the beginning of a new era of the geo-political
history and the triumph of peaceful democratic negotiations,
mutual understanding and victory over violence and intrigue. It is
subjected to the vagaries of the monsoon and the climate varies
with altitude. The climate of Khasi and Jaintia Hills is uniquely
pleasant and bracing. It is neither too warm in summer nor too cold
in winter, but over the plains of Garo Hills, the climate is warm and
humid, except in winter. The Meghalayan sky seldom remains
free of clouds. The average annual rainfall is about 2600 mm over
western Meghalaya, between 2500 to 3000 mm over northern
Meghalaya and about 4000 mm over south-eastern Meghalaya
with Sohra (Cherrapunjee), having as high as 12000 millimetres.
Shillong, the capital, at an altitude of 1496 metres above sea level
was made Assam's capital in 1874 and remained so till January
1972, following the formation of Meghalaya. Meghalaya is the
homeland mainly of the Khasis, the Jaintias and the Garos. The
Garos inhabit western Meghalaya, the Khasis in central
Meghalaya, and the Jaintias in eastern Meghalaya. The Khasi and
Jaintia collectively known as the Hynniewtrep people are known
to be one of the earliest ethnic group of settlers in the Indian sub-
continent, belonging to the Proto Austroloid Monkhmer race. The

* Director, Meghalaya Institure of Goernance, Bishop cotton Road, Shillong,
Meghalaya
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Garo belong to the Bodo family of the Tibeto-Burman race and are
said to have migrated from Tibet. The Khasis, the Jaintias and the
Garos have a matrilineal society where descent is traced through
the mother while the father plays an important role in the material
and mental life of the family.

The Meghalaya Institute of Governance (MIG), notified by the
Government of Meghalaya as the State Social Impact Assessment
Unit on the 24th June 2015, was created in 2011 as one of the
institutional support mechanisms of the Integrated Basin
Development and Livelihood Promotion Programme (IBDLP)
with a vision to explore, share and promote good governance in
Meghalaya by assisting the government, the private sector, the
voluntary sector and the communities in putting good governance
into practice for the well-being of citizens and society with special
emphasis on traditional institutions, cultural organisations and
village heads. Its goals and objectives are

- Toactas a think tank and facilitate translate government goals,
objectives and policy priorities into tangible reform actions for
good governance

- To work with government departments and other stakeholders
to analyse key issues in governance and identify solutions,
help develop action plans and support implementation of the
plans

- To undertake capacity building of stakeholders, including
local governance institutions and community based
organisations

- Toprovide technical support and advisory services to the state
in the areas of action research, change management, design
and implementation of governance reforms, including
governance reforms

- To identify those areas of change that can impact in improving
performance and enable in responding better to the needs of
the people

- To create a repository of best practices, methodologies and
tools in governance, including successful e-governance
applications
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The focus areas of MIG are in the field of human resource
management, financial management, performance management,
change management. The process interventions are by simplifying
procedure of service delivery and creating new core competencies
in government service by improving governance environment in
administration and designing governance mechanisms to match
the needs and aspirations of the public.

The Meghalaya Institute of Governance (MIG) has now
completed 40 Social Impact Assessment studies till date on land
acquisition for setting up the Integrated Facilitation Centre- (Entry
& Exit Points) along the Meghalaya-Assam border, International
Border Outpost for BSF along the Indo-Bangladesh border,
Compensatory Afforestation, widening of National Highways,
setting up of Fire Service Station, Integrated Check Post for
international border trade and Industrial Training Institute. (
Annexure A) The state government has already complied with the
requirements for appointment of a Commissioner for R&R ,
creation of an R&R cell, formation of State monitoring committee
for evaluation and monitoring of SIA implementation and setting
up of the LARR authority for dispute settlement which has given
confidence for implementation of SIA in the state.

The issues and challenges that emerged during the SIA studies can
be summarised as follows:

1)  Meghalayais fully a Scheduled Tribes area where majority of
the lands belongs to community and individual land owners
with only a small percentage of land belonging to the State
Government and the Autonomous District Councils. Hence
land acquisition, rehabilitation and resettlement of Project
Affected families (PAF) is a concern for the government.

Large scale rehabilitation of local population has not yet
happened so far as most of the projects are circular projects
with only a few linear projects. With the implementation of
the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement (RFCTLARR)
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Act, 2013, the first legislation that links Land Acquisition
with Resettlement and Rehabilitation in planning and
implementation for both land and livelihood losers,
appropriate changes in the process/implementation
mechanisms to improve the situation on equity and social
acceptability by providing greater transparency and benefits
for the affected families has emerged.

i1) The local land tenure system with multiple authorities in the
state makes land governance a complicated process.The
people of Meghalaya have their own traditional socio
political system since their earliest days. The self-governing
institution in a particular village at the grass roots, functions
in a democratic manner. All the three major tribes of
Meghalaya follow their own customary laws, traditions and
practices to govern their land resources.

ii1) The absence of proper land records where majority of the
landowners do not have proper documents as proof that the
lands belongs to them. The state of Meghalaya does not
possess a set of Land records, though it has forged ahead of
most other hill states of India in other spheres of
development. To some extent, even development efforts have
been hampered due to absence of land records. For, without
land records, financial institutions and even government
organisations find it extremely difficult to accept claims to
title over and to advance development loans on the security of
such land.

iv) The legislative, executive and judicial functions and local
administration of the State are vested in three elected
Autonomous District Councils set up under the provisions of
the Sixth Schedule to the Constitution of India viz.,

The Khasi Hills Autonomous District Council :- East Khasi
Hills, West Khasi Hills, South West Khasi Hills and Ri- Bhoi

Districts fall under their jurisdiction. Its headquarters is at
Shillong.
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The Garo Hills Autonomous District Council :- North Garo
Hills, East Garo Hills, WestGaro Hills, South West Garo
Hills and South Garo Hills Districts fall under their
jurisdiction. Its headquarters is at Tura. The Jaintia Hills
Autonomous District Council :- East Jaintia Hills and West
Jaintia Hills District fall under their jurisdiction. Its
headquarters is at Jowai. The three separate Autonomous
District Councils are responsible for framing the rules of
procedures to how these lands would be occupied or used.
District council is the authority to dispose of land on behalf of
people. It is on the above consideration that under the Sixth
Schedule, the District Council have been invested with the
powers of allotment, occupation, used or setting a part of land
for purposes of agriculture and certain other matters. It's still
remain true that the lands belong to the people as a whole, but
it is the District Council which is responsible for framing the
rules of procedures to how these lands would be occupied or
used, and not according to the individual wish or capacity.

v) There are restrictions on the transfer of land by the tribals to
the non-tribals or non-tribal to non-tribals in Meghalaya
which is of crucial importance as it relates to the very
survival of the tribes. In 1948, after independence, the new
government of Assam, framed a set of rules for protecting the
interest of indigenous inhabitant of Shillong and Khasi states
which stated that “No land belonging to a Khasi shall be sold,
bartered, mortgaged, leased, given, or otherwise transferred
or caused to be sold, bartered, mortgaged, leased, given, or
otherwise transferred to a non Khasi except with the previous
sanction of the Provincial Government.” The Meghalaya
Assembly passed the Meghalaya Transfer of Land
(Regulation) Act 1971, which states that “No land in
Meghalaya shall be transferred by a tribal to a non tribal or by
a non tribal to another non tribal except with the previous
sanction of the competent authority.” This had emerged from
the fact that it is the land which keeps the people rooted to the
territory of their habitation. If there is even a shadow of
insecurity to this basic factor, then the entire fabric of the
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society is shaken. The history and experience of tribal
society everywhere shows that if there is a free right of
transfer of land, the tribals gradually lose their lands and
shifts to more and more interior regions, and the fruits of
development are enjoyed by other people.

vi) Lack of registered land documents as majority of the
landowners does not have their proper patta or any supported
documents for registering their own lands in the office of the
Syiem or ADC's or in the office of the Deputy
Commissioner.Inheritance customs in Khasi Hills, Jaintia
Hills and Garo Hills areas while similar has no uniform
system in place leading to complications.

vii) The right of permanent sale or mortgage of community land
is not permitted by the traditional institutions but nowadays,
even this right is assorted. Transfer does takes place in a little
round about way on payment of what is known as
development cost ofa plot of land.

So from the stand points of land rights, the difference
between permanent cultivation land and jhum land is losing
its sharpness rapidly. Both are permanently occupied and
both are becoming heritable and transferable according to
custom. Jhum cultivation and permanent cultivation are only
two different modes of use of land but are not different
tenures.

Issues faced by the State of Meghalaya while implementing the
(RFCTLARR)Act,2013:

1. The Commissioner for R&R in the state works closely with
the State Revenue Department.

2. Since all the land acquisition projects have not yet been fully
completed, the State Monitoring Committee for evaluation
and monitoring the SIA implementation of projects

3. Absence of LARR Authority for Dispute Settlement:
inheritance of land is a common practice in the State of
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Meghalaya. As such there are cases of conflicts on claims of
ownership among family members. Another practice is most
of the land is a community land so cases over conflicts in
village administrative jurisdiction has frequently been
identified by the SIA team.

4. The challenges faced for the resettlement of people in the
projects was how to move from the policy provisions to
actual implementation. In the state of Meghalaya the project
affected families relocate themselves on their own
convenient and needs. As most of the project affected villages
are small cluster villages, usually relocation happens within
the village itself.This is particularly important since R&R
measures need to be appropriately planned in relation to not
only the type and extent of losses but should also correspond
to the ability of those affected to accept and adapt to the
alternate livelihood opportunities. Further, this requires a
better understanding of the dynamics of R&R options, taking
into account the social, cultural and economic constraints and
the opportunities in the new micro economic situation and
political environment in which the affected persons are
living. Therefore, to improve effectiveness of the R&R
policy and enhance planning and implementation of
resettlement programs, one needs to learn more from the
experiences in implementing resettlement plans to help
evolve strategies to improve its management.

Conclusion:

With the implementation of the Act and the transparency that
is brought about through the SIA, many of the above issues
could be addressed locally and resolved within the village
and community level. This has earned the Government
enormous goodwill and even NGOs and pressure groups
have acknowledged and toned down their dissent. The active
participation of the indigenous traditional institutions across
the state has paved the way for ease in implementing the
various components of the Act though the challenges faced
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by the Project Affected Families and Project Implementing
Agency for R&R is how to move from the policy provisions
to actual implementation. This will require a better
understanding of the dynamics of R&R options, taking into
account the social, cultural and economic constraints and the
opportunities in the new micro economic situation and
political environment in which the affected persons are
living.
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“The Right to Fair Compensation and Transparency in
Land Acquisition, Rehabilitation and Resettlement Act, 2013
and other Acquisition Acts: Issues in Implementation,
Divergence and Convergence”.

Binay Dayal, Devendra Prasad & Ajay Nandan Goswami

Abstract

Coal Mining is a sites specific industry. Mines / Projects of CIL &
its subsidiaries are situated across eight states. Land is a major
resource for mining projects. Taking physical possession of land
and rehabilitation & Resettlement of villages have been identified
as amajor challenge for any coal mining project. Coal India and its
subsidiaries, by virtue of its humane approach in dealing with
project affected persons & progressive rehabilitation policies,
have earned the confidence and goodwill of the project affected
people. This has been the enabling factor for CIL to be able to meet
energy needs of the country by producing planned quantity of
coal. This paper highlights the other Acts, CBA (A&D) Act 1957
in particular, on land acquisition and R&R policies: Lessons to be
learnt from best practices at the state level on R&R.

“Chief Manager (Min.), Coal India Limited, Coal Bhawan, New Town,
Kolkata, West Bengal
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Sustainable Land Procurement
Abstract

Land acquisition by the Government is based on the concept of
“Eminent Domain”. Oxford dictionary defines it as “The right of
a government or its agent to expropriate private property for public
use, with payment of compensation”. Constitution of India has
provisions on the similar lines only. However, the struggle for a
long time has been to strike a delicate balance between the right of
State to acquire land and the individual's prerogative to own &
enjoy land/property. This struggle has intensified in the recent
years as the value of land has increased appreciably and the
people have become more aware of their rights. The enactment of
the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation & Resettlement (RFCTLARR) Act,
2013 by replacing '"The Land Acquisition (LA) Act, 1894' was a
historical step in this struggle. However, acquiring land for
“public purpose” has different connotations in various stages of
development of a country. India also faces renewed challenge on
this issue as it enters an era of vigorous growth. The challenge is to
determine extent of Government intervention in land
procurement for any development project & the process has to be
transparent and participatory. In nutshell, the objective is best
possible land use with win — win situation for all the stakeholders.

Key Words: Land Acquisition, Compensation, Government,
Market, Property, Public Purpose

Introduction

Eminent Domain is defined by the Oxford Dictionary as “the right
of a government or its agent to expropriate private property for
public use, with payment of compensation”. Historically, the term
"eminent domain" has been taken from the legal treatise De Jure
Belli et Pacis, written by the Dutch jurist Hugo Grotius in 1625,
which used the term dominium eminens (Latin for supreme
lordship) and described the power as follows:
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"... The property of subjects is under the eminent domain of the
state, so that the state or he who acts for it may use and even
alienate and destroy such property, not only in the case of extreme
necessity, in which even private persons have a right over the
property of others, but for ends of public utility, to which ends
those who founded civil society must be supposed to have
intended that private ends should give way. But it is to be added
that when this is done the state is bound to make good the loss to
those who lose their property."

However, it is to be noted that the following are three important
components of “Eminent Domain™:

¢ Righttoacquire private property
e Acquisition for Public Purpose
¢ Payment of Compensation

As the above components have come to be accepted as the core of
“Eminent Domain”, this paper discusses these issues in Indian
context.

Constitutional Provisions

There are several provisions related to the concept of eminent
domain in the Constitution. “Land and its management” is Entry
18 in List II (State List) of Seventh Schedule. “Acquisition and
Requisitioning of property” is Entry 42 in List III (Concurrent
List) of Seventh Schedule. So, land and its management is in the
domain of the States but the issues concerning its acquisition are in
the domain of both the States and the Union government. There
have been debates at various fora on this issue that when the land is
in the domain of the States then the Union Government should not
have any role in its acquisition. However, at the moment the
aforesaid provisions stand intact and the enactment of the new
land acquisition law by the Union Government, i.e., “The Right to
Fair Compensation and Transparency in Land Acquisition,
Rehabilitation & Resettlement Act, 2013 was due to these
provisions only.
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The crucial provision related to concept of eminent domain can be
found in Article 31A. It states "Any land can be acquired by the
State by paying compensation at market rate". Another related
provision is in Article 300A which makes property a Legal right. It
states “No person shall be deprived of his property save by
authority of law”.There is interesting history behind the
development of these provisions. As the Constitution was
originally adopted in the year 1950, the right to property was
enshrined as a fundamental right. This was a threefold right.
Article 19 (1) (f) guaranteed citizens the right to “acquire, hold &
dispose of property”. Article 31(1) provided that no person shall
be deprived of his right to property save by the authority of law.
Article 31(2) provided that if the State wants to acquire the private
property of an individual or to requisition (that is to take over the
property for a temporary period), it could do so only if such
acquisition or requisition is for a public purpose and that
compensation would be payable to the owner.

A series of amendments to the Constitution, e.g., First, Fourth,
Seventeenth, Twenty Fifth and the Forty Second Amendments
consistently diluted the aforesaid provisions (Basu, 2013).
However, the 44" Amendment to the Constitution rang the death
knell for the right to property. Article 19(1)(f) was repealed.
Article 31 (1) was taken out of Part III, i.e. Fundamental Rights
and made a separate Article 300A. Clauses 2A to 6 of Article 31
were omitted. The result is right to property has been removed as a
fundamental right, so there is no remedy available directly under
Article 32 from the Supreme Court. It is pertinent to mention here
that the Fundamental Rights especially the Right to Property have
been a source of long tussle between the Supreme Court and the
Legislature. The basic issue has been interpretation of power to
amend the Constitution including Fundamental Rights. In the
celebrated decision of Keshavanand Bharati vs State of Kerala
(AIR 1973 SC 146), the extent to which Parliament could restrict
property right in pursuit of land reforms and the distribution of
large landholdings to cultivators was decided. It over ruled
previous decisions that suggested that the right to property could
not be restricted. However, it laid the “Doctrine of Basic
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Structure” which was strengthened by the decision of Minerva
Mills Ltd. and others vs Union of India and others (AIR 1980
SC1789)

It is pertinent to mention Article 21 and 39 of the Constitution also
here. These are powerful Articles and their interpretation in
coming time will certainly hold significant value on the whole
paradigm of land acquisition and rehabilitation & resettlement.
Article 21 is related to protection of life and personal liberty. It
states "No person shall be deprived of his life or personal liberty
except according to procedure established by law". Various
Courts have become very liberal in recent times in interpretation
ofthis Article. Right to life does not mean living in vegetative state
only; it includes right to health, right to environment and
enjoyment of certain means of livelihood also. So, the issue of
providing livelihood security and comprehensive compensation
to the families affected due to land acquisition becomes important
in view of the interpretation of this Article also. Supreme Court of
India in Narmada Bachao Andolan vs Union of India [2000] and N.D.
Jayal and Anr vs Union Of India and Ors (1 September, 2003) has
observed that the Rehabilitation is not only about providing just
food, clothes or shelter, it is also about extending support to
rebuild livelihood by ensuring necessary amenities of life.
Rehabilitation of the oustees is a logical corollary of Article 21.
The oustees should be in a better position to lead a decent life and
earn livelihood in the rehabilitated locations. In another case of
Narmada Bachao Andolan vs The State of Madhya Pradesh
(2008), Madhya Pradesh High Court has observed that the
Rehabilitation and resettlement of the displaced persons being
part of the fundamental right of the displaced persons guaranteed
under Article 21 of the Constitution are thus constitutional
obligations of the State. The State Government has to rehabilitate
and resettle the persons displaced on account of the construction
of a dam in such a manner as to place them in a better position to
lead a decent life as part of its constitutional duty.

There are certain Articles related to Directive Principles in the
Constitution. The provisions contained in the directive principles
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are not enforceable by any court, but the principles therein laid
down are nevertheless fundamental in the governance of the
country and it shall be the duty of the State to apply these
principles in making laws. One such Article related to the topic
under discussion is Article 39. It states that "the State shall, in
particular, direct its policy towards securing— (a) that the
citizens, men and women equally, have the right to an adequate
means of livelihood; (b) that the ownership and control of the
material resources of the community are so distributed as best to
sub serve the common good (¢) that the operation of the economic
system does not result in the concentration of wealth and means of
production to the common detriment". The land acquisition entails
taking land/property from one person and giving it to others. So, in
view of the aforesaid policy directive, it has to be ensured that the
Policy/law with regard to land acquisition lead to common good of
the society and the resources are not usurped by the powerful few.

Interventions of the Government

A purview of various Policies/Laws promulgated down the years
in the field of land acquisition gives the real perspective of the
developments in this field. The first piece of legislation in India in
respect of acquisition of property was the Bengal Resolution I of
1824. It provided rules for enabling officers of Government to
obtain, at a fair valuation, land or other immovable property for
roads, canals or other public purposes. Then followed a series of
Acts, e.g., Act1of 1850, Act VI of 1857, Act X of 1870 and XVIII
of 1885 etc. However, the major Act in this regard is 'The Land
Acquisition (LA) Act, 1894' which was promulgated on the first
day of March, 1894 and stayed in operation for around 119 years.
It has been amended 17 times by the central government. The
major amendments in the Act were made in the year 1962 & 1984.
These changes were made in part due to expanding role of the
private enterprises in the economic development of the country.
As “land acquisition” is a concurrent subject under the
Constitution, different State governments have also amended
various sections of this Act as per their specific requirements.
Further, several Central Acts, e.g., The Metro Railways
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(Construction of Works) Act, 1978, The National Highways Act,
1956, The Coal Bearing Areas (Acquisition and Development)
Act, 1957, and the Railways Act, 1989 etc.were promulgated by
various Ministries of the Union Government, on land acquisition
as per their specific requirements. Furthermore, various States
have put in place various State Acts, e.g., The Maharashtra
Regional and Town Planning Act, 1966, The Odisha Municipal
Corporation Act, 1954, The Tamil Nadu Acquisition of Land for
Industrial Purposes Act, 1997 and The West Bengal Estates
Acquisition Act, 1953 etc. to deal with specific land acquisition
issues in their States. There are a variety of provisions relating to
acquisition process and land compensation in these Acts.
However, the main provisions in these Acts are broadly in line
with provisions of the LA Act, 1894. For the sake of convenience
of this paper, various ramifications of land acquisition are
restricted with respect to the LA Act, 1894 only which may be
considered as the umbrella Act. One major lacuna to be observed
is that none of the aforesaid Acts has provisions for Rehabilitation
& Resettlement (R&R) of the affected families.

The consistent effort in the above mentioned developments has
been to balance the right of State to acquire land for development
purposes and the individual's prerogative to own & enjoy
land/property. However, the balance seems to have been disturbed
somehow as protests against indiscriminate land acquisition, poor
compensation and rehabilitation increased a lot in the past few
years. The agitations/demonstrations related to land acquisition at
Singur in West Bengal, Niyamagiri in Odisha and Noida in Uttar
Pradesh in the past few years are just a few instances of these.
Further, as per Working Group on Human Rights in India & the
UN Report, 2012 there has been displacement of 60 to 65 million
people since the year 1947 due to “developmental” projects. The
disturbing thing here is that of all the displaced people, 40 % are
tribal's, 40 % are dalits and other rural poor.

The issue has been occupying mind space of the Policy makers for
a long time. The first major initiative in this direction was the
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National Policy on Resettlement & Rehabilitation for Project
Affected Families-2003 notified by the Ministry of Rural
Development (MoRD), Government of India. This Policy for the
first time recognized that the R & R were integral part of the land
acquisition process and the Requiring Body was required to
properly rehabilitate the land losers. This Policy was revised by
the MoRD in the year 2007 with the National Rehabilitation and
Resettlement Policy (NRRP), 2007. It was approved by Cabinet
on 11" October, 2007 and notified in the official Gazette on 31™
October, 2007. It covers cases of families affected due to land
acquisition or involuntary displacement due to any other reason. It
provides for the basic minimum requirements that all projects
leading to involuntary displacement must address. However,
Requiring Bodies are free to provide benefits higher than those
prescribed under this Policy.

Policies are in the form of guidelines only and not enforceable by
law, but the aforesaid Policies had a positive impact on various
developments in the field of land acquisition, land compensation
and R & R. The first major impact was formulation of Policies by
various Public Sector Undertakings of the Central Government,
e.g., the National Thermal Power Corporation Ltd., National
Hydroelectric Power Corporation Ltd. etc. These Policies are
broadly on the lines of the NRRP 2007. Various States have also
notified Policies or executive instructions to ensure adequate R &
R ofthe affected families. Odisha Resettlement and Rehabilitation
Policy, 2006; Haryana Government notification of the year 2010
regarding Floor Rates for acquisition of land under the Land
Acquisition Act, 1894; Rehabilitation and Resettlement Policy
2010 of Uttar Pradesh and instructions dated 2™ June, 2011; and
Rehabilitation and Resettlement Policy of Government of Kerala,
2011 are just few examples of these. Further, these
Policies/executive instructions helped guide the discourse on land
acquisition and R & R in the country and laid ground for the future
legal enactments. These were also frequently quoted in various

petitions presented to courts demanding better land compensation
andR & R.
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However, landmark milestone was the enactment of “The Right to
Fair Compensation and Transparency in Land Acquisition,
Rehabilitation & Resettlement (RFCTLARR) Act, 2013”. It was
published in the Gazette of India on 27" September, 2013. The
notification for commencement of the Act was published in the
Gazette on 19" December, 2013 and it has come into force from 1*
January, 2014. In the LA Act, 1894, R & R was not part of the
compensation, public purpose was not defined properly, there was
no provision of Social Impact Assessment (SIA) and consent of
the affected families. The RFCTLARR Act, 2013 has addressed
all the aforesaid issues to a considerable degree.

However, in a developing country like India, the issue of land
acquisition throws up new challenges as the country progresses.
To address these new developments, attempt was made to amend
the aforesaid Act. On 31" December, 2014, the RFCTLARR
(Amendment) Ordinance, 2014 was issued. In this regard, the
RFCTLARR (Second Amendment) Bill, 2015 has been passed by
Lok Sabha on 10.03.2015 and sent to Rajya Sabha. However, due
to disagreement between different political parties over the Bill, it
has been referred to the Joint Committee of Parliament for
examination. The major changes proposed in the above mentioned
Bill are: - exemption from SIA, "Special Provisions for
Safeguarding Food Security" and exemption from the "Consent"
provisions of the Act for specific projects; and time period of
return of the unutilized land etc. In the meanwhile on 3"April,
2015, The RFCTLARR (Amendment) Ordinance, 2015 and on
30"May, 2015 the RFCTLARR (Amendment) Second Ordinance,
2015 have been issued. However, after lapse of the last ordinance
on 31" August, 2015, no new ordinance was issued. Even after
more than three years, the abovementioned Bill, is still pending
with the Joint Committee.

Eminent Domain & Sustainable Land Procurement
The whole concept of 'Eminent Domain' boils down to three

issues: Right to acquire private property, Acquisition for Public
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Purpose and Payment of Compensation. The lacunae concerning
these core issues in the LA Act, 1894 were addressed to a large
extent in “RFCTLARR Act, 2013 which replaced the LA Act,
1894. However, the recent controversy over the amendments to
the RFCTLARR Act, 2013 has reopened the debate on the
fundamental issues of eminent domain. The basic objective of the
usage of principle of eminent domain has to be acquisition of land
in such a way that it leads to a win-win situation for both the land
owners & the agency for whom the land is being acquired. The
solution to this intricate & delicate problem of land acquisition lies
in the concept of eminent domain itself. Accordingly, the above
mentioned three fundamental issues of eminent domain are
discussed below in detail.

Right of Acquisition

The right to acquire private property is being exercised by various
Governments since the year 1824 as discussed earlier. The LA Act,
1894 was inherited by us from the colonial period at the time of
independence in the year 1947. It had provisions mainly for
acquisition of land for various governmental purposes. The
acquisition for companies was facilitated through the
amendments in the year 1962 and 1984 to the abovementioned
Act. At that time a need was felt to leverage private sector for
industrialization of the country. There has been substantial
acquisition for companies through these provisions down the
years. In fact, the opposition to land acquisition in recent years has
been particularly against land acquisition for various private
companies. This exercise of right of the Government to acquire
private property for private companies has become a contentious
issue nowadays. On one hand there is a persistent demand that the
Government should facilitate investments in the country by
providing land to entrepreneurs. However, there is contrary view
point that in a free market economy, why should government favor
certain companies? This provides scope of corruption also as
discretion is with Government to favor a specific company or not.
There have been many instances in recent times where charges
have been flung regarding nepotism, favoritism, corruption with
regard to this discretion only.
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The other pertinent issue in the land acquisition process is that the
Government is deciding that “A” is not competent to utilize his
properly, so it should be taken away from him and given to a more
competent person “B”. In a free market, the market forces should
decide, who is the right person to own and use a particular piece of
property? In a developing economy, such government
interventions are alright in the beginning, so that economy is
given a push and moves in the desired direction. However, as
India overtakes China in growth rate, such policies appear to be
anachronistic. It is prudent that the market forces are given full
freedom to play out. This will ensure that the valuable resource of
land is put to its most efficient use by the most competent person.
Further, the related corollary is that only the "minimum quantity
of land" required for establishing the project will be used. The
emphasis on 'minimum land' in recent times has started showing
results. A panel set up by the Ministry of Human Resource
Development, Government of India, to determine the area of land
required to set up centrally funded institutes has concluded that an
IIT could be set up within 260 acre of land, which is 50 per cent
less than the existing requirement. Likewise, the land required to
set up a central university could be brought down to 250 acre as
against the present requirement of 500 acre and the optimum land
required for setting up an NIT would be 150 acre as against the
present requirement of 300 acre. In case of [IMs, the committee
has proposed that such institutes could be set up in five to 10 acres
in urban areas and within 60 acres in non-urban areas instead of
present requirement of about 200 acres. This discourse will
certainly give a push to vertical expansion instead of the
horizontal as is being already seen in most of the metro cities. In an
era of competing demands with value of lands shooting up, it is
prudent that the right to acquire land is used judiciously &
cautiously by the government.

The issue of “Fundamental Right to Property” has also not been
given its due importance. The right to own, enjoy and dispose of
property is vital to any society. Constitution of India adopted in
the year 1950 had provisions in this regard but after many
amendments to dilute it, 44" amendment in the year 1978
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completely omitted it from the Fundamental Rights. Paradox is
that even Constitution of China and USSR have provisions in this
regard. In a burgeoning economy, it is very important that
individuals invest in land/property and exchange it frequently.
This will certainly contribute significantly to the economy. If this
right is not enshrined properly in the statute and the sword of land
acquisition is left hanging, the message to the investors in the
global market is indeed confusing.

Public Purpose

Second issue is “Public Purpose” for which the land is to be
acquired. The eminent domain is based on the fact that the interest
of the public at large is more important than the interest of the
individual. Two maxims are often used in this regard: salus populi
est suprema lex (regard for the public welfare is the highest law)
and necessitas public major est quam private (public necessity is
greater than private necessity). Theoretically, these concepts are
solid but the problem arises when everything under the sun is
given the color of “Public Purpose”. Then there are concerns that
in a densely populated country like India, continuous diversion of
agricultural land may lead to insecurity on food security front. In
fact, the Parliamentary Standing Committee on Rural
Development in its 39" Report on the Land Acquisition
(Amendment) Bill, 2007 in its Recommendation number 3.28
inter alia recommends to the Government to bring some
legislation on the lines of the Forest Conservation Act, 1980, so
that the prime agricultural land can be protected like forest land.

Therefore, who is going to decide the activity for which land is
sought to be acquired serves the “Public Purpose” or not is equally
important. Further, this concept should not only be crystal clear
but people at large should accept it. In every project, it should be
tested in a transparent and participatory manner that there is a
valid “Public Purpose” for which land is proposed to be acquired.
Furthermore, it should also be scrutinized how much land is
legitimately required for a specific project and the land proposed
for acquisition is most suitable for this purpose. In fact, to
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encourage vertical expansion instead of horizontal expansion,
standard limits may be prescribed for various types of projects
after thorough studies. There are concerns that these interventions
may delay the land acquisition process. To address these concerns,
strict time lines should be prescribed and be adhered to strictly.
Further, to ensure faster & smother implementation, training &
capacity building of all the stakeholders should be taken up.
Appropriate Institutes may be strengthened & leveraged in this
regard. Further, India being an Information Technology (IT)
powerhouse, use of IT in various aspects, e.g., mapping of
wastelands, water availability, agricultural productivity &
unutilized acquired land etc. will help facilitate decision makers in
taking appropriate decisions in various land acquisition cases.

Compensation

The last ingredient of “Eminent Domain”, i.e., Payment of
Compensation is critically important to the families who are
affected by land acquisition. Ideally, the compensation should be
such that it places the affected families effectively in the same
position in which they were before displacement or better. Further,
it should be kept in mind, it's tough for a person who is uprooted
from a locality to shift to a new place and start life afresh with a
new vocation and house to reside in. So, the community which gets
benefitted from a project has a moral duty to ensure that just
compensation is awarded to the affected families.

The subject of adequate compensation has been a constant source
of heartburning/agitations/court cases among the affected
families. They feel that they are paid pea nuts while a large share of
the benefit is cornered by the entity who acquires the land. One of
the reasons for inadequate compensation is that the market rate for
the land to be acquired is calculated on the basis of registrations of
property in that area in a particular period. These registrations are
usually around the circle rate/floor rate/jantri rate etc. of that area
fixed by the appropriate government. These rates are usually
below the actual market price of the land/property. Further, the
rates of stamp duty are still high in most of the States/Union
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Territories (UTs) and the parties to a deal want to save on this, so
the deal is shown around circle/floor rates only. Rest of the money
is exchanged in black. This is a serious malaise and needs to be
addressed as it leads to loss of revenue to Government and
encourages illegal activities. India has progressed a great deal in
the IT sector. So, besides lowering the stamp duty rates, the IT
sector needs to be leveraged to capture the exact land/property
prices of the area.

The aforesaid issue has been tried to be addressed in some way in
the RFCTLARR Act, 2013. Several provisions, e.g., scientific
formula for calculation of market value of land/property, factor of
1 to 2 to multiply the market value, increase in Solatium to 100 per
centum etc. have been incorporated in the new Act to ensure
comprehensive land compensation to the land losers. However,
determination of the right price of the land being acquired is a
knotty issue & if this is resolved well, it will lead to a win-win
situation for all. Slightly large land compensation may increase
the monetary burden on the Requiring Body in short term but will
benefit it in the long run. Improper compensation usually lead to
agitations, court cases which usually result in inordinately long
delay in the completion of projects consequentially hiking the
project cost. Thus paying some extra upfront will be a win-win
situation for both the land owners as well as the project authorities.

Up-to Date & Real Time Land Records

A pertinent question to ponder here is why Requiring Body comes
to Government for land acquisition. It has been observed that the
major reason for this is poor land records data base in most of the
States & UTs. Requiring Bodies are skeptical to deal with a large
number of land owners where the titles to land are not sure. The
land purchase from dubious owners may lead to disputes & court
cases etc. Further, the land acquired and provided by the
Government is clean of such disputes and all the headaches are
handled by the Government. So, a system of up-to date and real
time land records is not only a necessity for the ordinary land
owners but will also facilitate better land procurement.
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Conclusion

The RFCTLARR Act, 2013 has been a major leap forward in the
settlement of the three core issues of “Eminent Domain”, i.e.,
Right to acquire private property, Acquisition for Public Purpose
and Payment of Compensation. However, there are still some
loopholes left to be plugged before finality is reached on these core
issues. As we mull over the changes in the amendment Bill to the
aforesaid Act, there should be thorough and unbiased public
discourse on the matter. In a vibrant democracy like ours, such
issues which touch lives of millions of people, not a single issue
can be left unresolved. Considering land is a limited resource, the
objective has to be most appropriate usage of land with the
transparent & active participation of all the stakeholders. This will
ensure sustainable land procurement with a win-win situation for
all. There is also a need to have a fresh look into the issue of
“Fundamental Right to Property” and providing it appropriate
place in the Constitution as per the aspirations of a young &
ambitious India. Further, the system to usher in up-to date & real
time land records database needs to be put in place on top priority.
Innutshell, as country moves into the higher growth trajectory, it is
our bounden duty to settle all the aforesaid issues amicably, so that
the economic growth story is not impacted in anyway.
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Displacement and Rehabilitation in Mahanadi
Coal Field of Odisha

Sujit Kumar Mishra® & Prajna Paramita Mishra”
Abstract

The rehabilitation policy adopted by the state in the Mahanadi
Coal Field project, Jharsuguda cannot be condemned blindly. All
the households are allotted with the provision of shelter (either in
rehabilitation colonies or homestead land or money in lieu of
homestead land). There was no trace of equity in the entire process
of regulatory mechanism with the issue of compensation; the
same practice has been noticed across all the issues, i.e., health,
livelihood, structure of a family, social disarticulation and
awareness of the institutional mechanisms; The major hindrance
found in this study is lack of proper consultation of the state with
the communities. This article is an empirical study of the socio-
economic changes that have resulted from the policy hitherto
followed by the state Odisha.

Introduction

The Indian State has undertaken a large number of development
projects - in irrigation, power, industries, mining, forest and
wildlife after the planned development programmes were
launched in 1950-51. Most of the development projects however
have been set up in rural areas and on the lands owned or inhabited
by rural and tribal communities.The intergenerational uprooting
of millions of people consequent on this programme thrust has
resulted in profound socio-economic and cultural disruption for
the people directly affected as well as the disturbance of social
fabric of local communities that have been torn apart (Cernea,
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1988). Against this backdrop, this paper describes the path taken
by these actors in different stages (described through different
issues) of the development process and points to the regulatory
mechanisms available to safeguard their interest.

Much has been said and written about the impact of so called
“development” on local communities in India. “Mining
communities” around the world — a subset of the
development—displaced—share several common characteristics.
The vulnerabilities of the communities given the externalities in
terms of displacement, loss of agriculture, ill-health, livelihood,
accident and closure are somewhat the same. The practice of
resettling the development communities “alone” continues to be a
reality in India despite strong institutional interventions to prevent
such measures. Figure 1 offers a diagrammatic presentation of the
inter-linkage different issues faced by mining communities.

Figure 1: Issues that Confront Mining Communities
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It can scarcely be forgotten that the cost of development is borne
entirely by the mining communities. Our study has made a review
of both positive and negative impacts of development. Positive
impacts include livelihood, whereas negative impacts include like
health, agriculture, displacement, mining accidents and death. In
addition to this, an important issue is the homogeneity in the
character observed among the mining communities that leads to
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mining closure and the concerned socio-economic impact.
Within this backdrop the research questions raised in this paper
are: (1) what went wrong in translating the resettlement policies of
Odisha into practice? And (ii) what are the key factors (policies,
institutions and information) that determine differences in
outcome of Rehabilitation?

Data, Sample and Methodology

The study has been carried out in Odisha (Map 1). The primary
motivation for the choice of geographical areas was that Odisha
exemplified the displacement scenario of the country. Therefore a
proper analysis of the situation and an effective consultation with
the affected communities as well as with project authorities may
provide a better understanding of good and adaptive rehabilitation
package, focussed on restoring the equity of the people.

Map 1: Location Map of MCL, Jharsuguda, Odisha
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There are two coalfields in Odisha-Talcher and Ib Valley. MCL, a
subsidiary of Coal India Limited regulates the coalfields in
Odisha. When the MCL was started in the year 1992-93, the
production of coal was 23.14 million tons, which increased to
100.28 million tons by 2010-11. Profit before tax of the company
increased from Rs. 193.97 crores in 1992-93 to Rs. 4039.30 crores
in the financial year 2010-11 because of constant growth in
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production and sales. Ib Valley coal field (MCL, Jharsuguda) is
one of the two coalfields found in Odisha. As on 01.01.2004, coal
reserve of this valley amounted to 22.34 billion tons which
constitute 36.63 percent of the total coal reserve of the state. The
Ib Valley is an amalgamation of different areas such as, Ib valley
area, Orient area, Lakhanpur area, Basundhara area and
Garjanbahal area. This project, in this way, acquired a total of
1456.90 acres of private land (agriculture), 431.66 acres private
land (homestead), 671.23 acres of forest land and 2234.67 acres of
government land (other than forest). The sample households from
the present study have drawn from 07 villages affected by MCL,
Jharsuguda, namely (i) Charla, (i1) Ghanamal, (ii1) Kairkuni, (iv)
Khunta Mahul, (v) Kudalai, (vi) Ladanga and (vii) Tingismal.
Finally 153 households were selected from these 07. The report
pointed at a set of multi-faceted issues through various methods,
which are lucidly discussed below:

Data Collection

Extensive field surveys, in depth interviews and interactions with
sample constituted the core of the study methodology. The study
involved a three-pronged approach to collection of information:
(a) conducting a field survey; (b) collection of data from
secondary sources like reports, awards of Land Acquisition
Officers, various investigative reports and magazines from time
to time; and (c) discussions with officials and local leaders in the
area. Apart from this, focus group discussion was also conducted
among different categories of people.The focus group provided
insightful information on specific vulnerabilities of those sections
of the people, who experienced greater vulnerabilities due to
construction of the project.

Hence the data collected for this study consists of (i) household
for both displaced as well as affected; (i1) data on village profiles
of sample villages; (iii) secondary data; (iv) reports on FGDs on

*Infraline Energy (2008)
*MCL (2011)
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different themes and issues. The interview aimed to capture the
effects of construction of the project on the studied community,
the strategies adopted by local displaced and the affected people to
deal with the situation as well as the direct and indirect effects of
the projects on their social economic lives. The qualitative data
were condensed and analyzed thematically.

The household schedule is designed to collect a detailed
information regarding the socio-economic condition of the project
affected households, details regarding their landholding status,
asset status, compensation received and the way of spending,
structure of house, health, agriculture and etc. The village level
information regarding the number of landless household, BPL,
infrastructural facilities, health facilities and the distance of these
facilities from their villages, the changes occurred in cropping
pattern due to construction of the site was collected through the
village schedule. The instruments were piloted and sharpened
subsequently before the data collection procedure.

Interview Schedule

Three sets of instruments were used to collate information for this
study. The interviews aimed to capture the effects of mining on the
studied community, strategies employed by the people to deal
with the situation. For this analysis, the qualitative answers were
coded into a set of defining variables. For example, answers to
questions concerning the household's current income, the number
of working days, the wage rate, the different sources of livelihood
for each household was set e.g. a household may earn income from
agriculture, agricultural wage labour, petty business, daily wage
labour and etc. All variables were cross-checked against each
other to search for potential trends in the material. Having done
that, another layer of analysis was added, where the defining
variables were grouped into a few broader categories. Given that

*According to the major themes of the present study- impoverishment,
landlessness, homelessness, joblessness and loss of livelihood security, social
disarticulation, gender, vulnerability, health hazard, loss of biodiversity,
psychological trauma, dropout and child labour.
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this type of analysis is sensitive to the coding, results have to be
interpreted carefully. In this study, it is primarily used as a
complement to the qualitative data (Table 1).

Table 1: Examples of variables and categories used

Category Defining Original Questions
Variables
Landholding Based on questions on land
Particulars owned, leased in and out land, net
area sown
Land Amount acquired | Details of land acquired,
Acquisition possessed, types of land acquired
Land Acquisition | Dates of 4 (1)notification, date of
details award, date of possession, year of
shifting
Amount Based on questions about amount

received, year, amount due,
amount not received, reasons of
not receiving compensation

Use of Based on questions regarding type
compensation of use (on utility and non-utility
. amount assets), amount spent, year
Compensation - .
Information about valuation
Other issues method, consultation with the
related to communities, negotiation,
compensation satisfaction level on compensation
received
Grievance Types of grievance.s, nature of
grievance, mechanisms
Job in the project, Job in other associated
units/ vendors, Provided vocational
Type of training & assistance for self-employment,
rehabilitation Allotted shops in market complex ,
Agricultural land, Cash in lieu
Qualification at the time of applying
Rehabilitation for the job, skill, training
Eligibility programme, problem faced in

pursuing the economic rehabilitation
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Nature of employment - primary and
Status of secondary for both before and after
Employment project period, average wage rate,
. duration of work per da
Livelihood <D Y _
Annual Income calculation from different
Income sources for both the period
Ownership of Different types of asset for both the
asset period
o . Information about land acquisition
Institutional Policy e . .
. . act, rehabilitation policies, social
Mechanisms Environment .
impact assessment
Idea about the valuation, legal
Access to procedures, workshop on using
information money, bargaining process and
negotiation

3. Results and Discussions
Demographic Details

A population of 153 households which were badly affected
because of the project were taken as the sample of this study. The
sample was distributed on various attributes and the results were
presented (see Table 2), in order to discern the composition of the
sample. According to religions, 99.3 percent of the sample stood
for Hindus and only one was Muslim.The importance of caste as
an attribute in Indian studies is undeniable because of its pervasive
nature which can be experienced across the society, particularly in
the rural scene. From the given data, 43.8 percent households
represented Scheduled Tribe, whereas 13.7 percent, 30.1 percent
and 12.4 percent represented Scheduled Caste, Other Backward
Classes and General category respectively.  The Scheduled
Tribes and Scheduled Castes, the most socially vulnerable groups
together constitute the majority of those badly affected 56 percent.

Another significant and explanatory factor is Education. Our data
indicate that while 11.8 percent are illiterate, just a marginal 9.8
percent are literate. In particular, 24.2 percent, 33.3 percent, 13.1
percent and 3.9 percent have received primary, middle,
matriculate and intermediate level of education respectively. Only
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a marginal 3.9 percent of the samples are educated up to degree
level.

Table 2: Distribution of Sample on Various Attributes of the
Displaced Households- MCL, Jharsuguda

SI. No.| Variable | Category/ Group | Total (n=153)

1 Religion | Hindu 152 (99.3)
Muslim 01 (0.7)

2 Caste ST 67 (43.8)
SC 21 (13.7)
OBC 46 (30.1)
General 19 (12.4)

3 Literacy | Illiterate 18 (11.8)
Just literate 15 (9.8)
Primary 37 (24.2)
Middle 51(33.3)
Matriculate 20 (13.1)
Intermediate 06 (3.9)
Graduate and above | 06 (3.9)

Source: Field Work

Occupational Pattern

Before being displaced, 61.4 percent of the households were
depending upon cultivation and other allied activities such as
horticulture, dairy farming, and pisciculture. But after
displacement, 62.1 per cent of the displaced households were
employed in the MCL. The decline in the number of agricultural
laborers is noticeable from before to after situation. A serious issue
comes to the fore from this data that as a result of MCL's
employment to nearly 62.1 per cent of the households, cultivation
in all categories has been ruined. However, rest of the land
categories have seen a drastic fall in numbers. Moreover, the
households belonging to artisan, dairy, goatery, fishery and
cottage industry are not observed in the after situation (Table 3).
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Table 3: Primary Occupation of the Displaced Households

Occupations ST SC OBC General Total
Pre Post | Pre | Post | Pre | Post | Pre | Post | Pre | Post
Cultivation and 40 2 13 - 30 - 11 - 94 2
allied activities | (59.7) | 3.0) | (62) (65.2) (5.8) (61.4) | (1.3)
Business 5 1 - - 2 - - - 7 1
(75) | (1.5) 4.3) @.6) | 0.7
Service 4 38 - 13 1 29 - 15 5 95
(Government) ©6.0) |36.7) (16.2) | 2.2) | (63.0) 78.9) | 3.3) | (62.1)
Service (Private) 3 6(9.0) - 2(9.5) 2 5 2 - 7 13
(4.5) 43) | 10.9) | (10.5) 4.6) | (85)
Farm wages 2 - 3 1 7 - 6 - 18 1
(3.0) (143) | 4.8) | (15.2) (31.6) (11.8) | (0.7)
Non- farm wages 11 20 4 5 3 8 - 4 18 37
(16.4) | (29.9) | (19.0) | 23.8) | (65) | (17.4) QL | (18 | 4.2
Others 2 - 1 - - 1 - - 3 1
(3.0) (4.8) (22) 2.0) | 0.7
Total 67 67 21 21 46 46 19 19 153 153
(100.0) {(100.0)[(100.0)[(100.0)|(100.0)[(100.0)|(100.0)] (100.0)| (100.0) | (100.0)

Source: Field Work

79 percent land of the study households are acquired by the govt.
at different levels. But surprisingly, only 62.1 percent of them
reported to be employed by MCL. It means, in brief, almost 20
percent of the households have not been offered a job and
therefore they fell in the self-employment category.

An adverse impact is found on the livestock population such as
cows and buffaloes, goats and poultry because of the pollution
caused by mining activities. This situation is more precarious for
those who possess goats and poultry. Basically, two factors are
responsible for these impacts: (i) coal dust on all the green
vegetation because of which they are suffering from toxicity; and
(i1) these livestock are forced to drink contaminated water from
sources like river, ponds and bore-well. As a result of these
factors, a large number of livestock succumb prematurely to
diseases.

Land and Politics of Compensation

Land is the base on which the productive systems, commercial
activities and livelihoods are constructed. Expropriation of land
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means a severe jolt for all these activities to take place. This is the
principal form of recapitalization and pauperization of displaced
people, through the loss of both physical and man-made capital
(Cernea, 1997). To analyze the nature of landholding in both pre-
and post-displacement stages, in terms of economic class and
caste, legal landholding has been taken as the sole variable. The
sample population of MCL, Jharsuguda has a mixed population,
so far as social composition is concerned, of which ST population
constitute more than 40 percent.

From Table 4, it can be seen that 20.9 percent of the total number of
households did not own any land before displacement. Out of the
total number of 32 landless households, 19 belonged to ST, 07 to
SC, 05 to OBC only one belonged to the General Category. These
people neither own a piece of land, nor make their living by selling
their labor. Of the total households surveyed, 12.4 percent
belonged to large farmers (5 ST, 5 OBC and 5 OC) category. The
large farmers usually cultivate their lands by employing
permanent and casual laborers who directly participate in the
production process. As if having signed a contract, they do not sell
their labor to other peasants. Before displacement, most of the ST,
SC households were landless and marginal farmers (except 5 large
farmers), while theOC households were economically better-off
in comparison to the former communities. Thus, it is apparent that
there was economic disparity between the OC and the other two
groups (SCand ST).

There can be seen a decrease in the average legal landholding of
the displaced households from 2.17 acres to 0.14 acre in total,
whereas 2.31 acres to 0.62 in the case of ST; 1.89 acres to nil in the
case of SC; 1.86 acres to 0.20 acre in the case of OBC and 2.71
acres to nil in the case of general households. Similarly, the
average legal landholding of the displaced people has been
squeezed in this case. The percentage of such households has
increased from 52.1t091.7 (Table 5).

Rs. 20,000 per acre has been fixed as the market value of the lost
agricultural land. Apart from that, a shifting allowance worth Rs.



2000 has been given to each affected household. The survey
reveals that only 25 households (i. e. 16.3 percent) had the
knowledge of the valuation process and the rest were ignorant.
Just a 9.4 percent of the households questioned the concerned
authority, whereas 3.3 percent of the households were complacent
with the received compensation. This study tries to find out the
grievances of the people who were unhappy with the
compensation amount. All the three chief grievances found in the
present study are: (i) inadequate compensation; (ii) ignorance
about the land valuation process; and (iii) employment in MCL.
Apart from this, there was a gap noticed between the date of 4(1)
acquisition and the date of final payment. Basically, the data were
collected from seven villages namely, Charla, Ghanamal,
Kairkuni, Khunta Mahul, Kudalai, Ladanga and Tingismal. Most
of the respondents, however, belonged to the villages namely,
Charla, Ghanamal and Kairakuni. The details of land acquisition
procedure in the above three villages are presented in Table 4.

Table 4: Land Acquisition Process in the Study Villages

SL Name of the Date of 4 (1) Date of Payment
No. villages Notification
1 Charla 1983 1991, 1992, 1995
2 | Ghanamal 1983 1991, 1994
3 | Kairakuni 1985 1986,1995, 2005

Source: Informal discussions with village leaders

Only a marginal 12.9 percent households complained against
injustice met by them to the land acquisition officer (LAO) or
collector. The chief reason for this was their poor knowledge
about the land acquisition procedure. A gap of at least 8 years had
been observed in all the above cases (except few cases of the
village Kairakuni). It was the toughest time for the victims to
survive since they were not supposed do any productive activities
once they had received the 4(1) notice.
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Table 5: Land Holding Pattern MCL Jharsuguda
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Source: Field Work

Compensation and Pattern of Utilization

An arbitrary amount of Rs 2,30,000 was paid as house building
assistance to the affected people to construct their houses in the
rehabilitation colonies as well as in the self-resettlement colonies
by the MCL. This money was paid in addition to the compensation
for land acquisition. Some people got addicted to drinking and
died, being ignorant of how to invest their money. Our study tried
to enquire whether any financial planning workshop was
organized to train them how to invest their money in a fruitful way,
and 96 percent of them denied that anything of this sort to have
taken place. However, some others were duped by banks by false
promises of handsome interest on their deposits and eventually
decamped with all the money leaving the people penniless and as
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such they have now taken to daily wage earnings. Their sudden
exposure to a monetary economy where the entire medium of
exchange was in-terms of money was the cause of their misery.
Furthermore, lack of experience in financial matters was another
reason for their failure.

The displaced people used the compensation money for a number
of different purposes namely, (i) purchase of agriculture land; (i1)
purchase of homestead land; (iii) purchase of house; (iv)
construction or renovation of house; (v) invested in business; (vi)
education; (vii) health; (viii) saving; (ix) consumption; and (x)
others. It is apparent from Figure 2 that a large number of
households (54.9 percent) spent the entire money on
consumption.

Figure 2: Spending of the Compensation Money
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Source: Field Work

It was not only the MCL, Jharsuguda victims who spent a major
portion of their compensation money to purchase daily
necessities, but also almost all the people across other
development projects did the same thing. The studies like
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Economic and Political Weekly Report (1968), Gajarajan (1970),
Muthayya and Mathur (1975), and Reddy and Chattopadhyay
(1986) informed that the compensation amount was mostly spent
on domestic and living expenses, clearing of debts, performance
of religious and marriage ceremonies. About 28.1% of the people
invested the compensation money on their homestead land since
they did not like to live in the rehabilitation colonies. Apart from
that, compensation money was not enough for getting a piece of
homestead land on par with the previous land in terms of quality
and productivity and nearly 50 percent people spent a lot for the
construction of their houses. Mining pollution badly affected the
health of the people living in the surroundings. Hence, 24.2
percent people spent a large share of their compensation money on
health purposes.

By and large, from the above analysis, it becomes evident that a
substantial portion of the compensation money was spent for
consumption, purchase of household goods, marriage, and other
social functions. In addition to it, they purchased a number of
valuables such as bicycles, wrist watches, scooters and
motorcycles which were likely to be unnecessary at that time.

Resettlement Issue

According to the policy, 0.10 acres of homestead land to every
oustee was provided in the respective rehabilitation colonies to
each member of all the affected households to build their houses
themselves. But, some did not like this. So, they chose self-
resettlement. Kairakuni is a self-resettlement colony which comes
under the study village of MCL, Jharsuguda. The people of this
colony negotiated with the gountia (head of a village with land) to
be provided land and he was ready for it. However, they were
forced to buy only on an average of 7.6 cent of land in the village
(Table 6) owing to crunch of resources. To stay together, to keep
the cultural ethos intact, they were forced to buy small pieces of
land with limited resources.
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Table 6:Unequal Distribution of Homestead Land

SL Type of resettlement Caste | Averagehomestead
No. land (cent)
1 Self-resettlement ST 7.6
SC 9.2
OBC 7.4
0oC 6.4
Total 7.6
2 | Rehabilitation colonies | ST 10.0
SC 10.0
OBC 9.7
OC 10.0
Total 9.9
3 | Total ST 8.5
SC 9.7
OBC 8.6
0oC 8.8
Total 8.8

Source: Field Work

In we look at other colonies, only a few basic amenities like
drainage, electricity and water supply have been provided by the
MCL. Unfortunately, some of the important basic amenities like
school and primary health centers were not available. The people,
who got a job in MCL, shifted their parents to MCL quarters
renting out their houses for a good amount every month. There is a
rise in underemployment in this area and it is all due to land
acquisition. Earlier, the families derived their livelihood from
agriculture and allied activities like horticulture, goatery and diary
activities. Lack of good maintenance and proper monitoring has
resulted in dilapidated condition of drainage system, water supply
and electricity. However, in the absence of employment
opportunities, the youth are forced to involve in antisocial
activities like stealing of coal and diesel. In the present economic
scenario, a sense of inequality is created out of the situation as
there are all sorts of benefits available for the one who is directly
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associated with the MCL on behalf of the whole family. In this
way, the whole family becomes dependent on the member who is
employed. This is also to be noted that all the allied activities are
completely stopped in the new environment.

4. The Issue of Employmentin Policy

According to the Uniform guidelines, the rehabilitation of the
displaced people / families because of S.E.C.L. Projects at
Sambalpur and Dhenkanal districts, clause 4 contains the
following provision of employment:

Employment:

a) One member from each family sustaining loss of
dwelling houses, homestead land and agricultural land
not less than 1/3rd of the total holding shall be provided
with employment on a priority basis.

b) One member of each family having sustained loss of 3
acres of non-irrigated land or 2 acres of irrigated land
shall be provided with employment on second priority.

c¢) In case of families having lost only homestead land or
the total agricultural holding, one member from each
family shall be provided with employment according to
availability.

d) In case of families who have lost 1/3rd of the total
agricultural holding, one member from each family
shall be provided with employment according to
availability.

e) Rehabilitation of other displaced families shall be made
through self-employment schemes.

Source: Government of Orissa (1988).

*In the mining sector, uniform guidelines for rehabilitation of the displaced
persons/families due to SECL (South Eastern Coalfield Ltd.), presently
Mahanadi Coalfields Limited, 1989, popularly known as R&R Policy of MCL,
1989.
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Out of the five conditions, the first four are applicable for those
people who lose their land during the process of acquisition.
However, only component (¢) mentions about “self-employment
scheme”. And it is only the livelihood losers who can take benefits
under this category. Ironically, though MCL provided a job to one
of the family members, the other members were rendered jobless.
There is a discrimination observed against the landless laborers,
artisans, sharecroppers, and encroachers in the policy documents.

The definition of a “family” is given in the clause 3 of the policy.

“A family in the aforesaid context shall include the husband and
wife as the case may be and their un-married children but does not
include a major son who has been separated from the family on or
before the date of notification under section 4(1) of the Land
Acquisition Act, 1894 in respect of area / village. He shall be
treated as a separate family”.

There is a clear male-female discrimination in the policy. It talks
only about the major sons. There is no mention of dependent
sisters, widows and divorcees in the policy document.

5. Impact Assessment
5.1 Inequality among the displaced people

An apparent difference between the displaced people in
accordance with the annual income can be seen in (Table 7).
Before displacement, differentiation among the people on the
basis of the possession of land (as they belonged to different land
strata) was clearly defined. There was a great homogeneity
existing within the same strata. However, after displacement, 94
households were employed in the mines which resulted in the
tremendous rise in the earning of the concerned person. In
addition to this, he and his immediate family members (spouse,
kids and parents) qualified to take benefits of the medical facilities
of the MCL. This distinction made the rest of the family members
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more vulnerable. These people are gradually losing their social
position within the family since being financially weak and all
attention shift to the bread winner in the family thus leading to a
hegemonic change even within a family itself. Before
displacement, there was an equal right of all the family members
over the joint property of the family they inherited from their
forefathers. The study used the statistical tool coefficient of
variation to test the variability of income of different categories of
people.

5.1.1 Coefficient of Variation

As mentioned earlier, Coefficient of Variation (CV) is a measure
of inequality. It is used here to identify income differential of
different categories of households before and after displacement.
The income of different categories of households has been taken
into account to find out the CV. The income of a household
depends upon certain factors like, the structure of land holding,
resource position, size of the household, ratio of earners and
dependent and, wage rates. However, a precise calculation of
income and earnings is difficult because of the diversified nature
ofincome.

The average annual income of the different households before and
after displacement is shown in Table 7. It is clear from the table
that the annual average income of the OC households was much
higher than the other categories of people. The SC were the least
earning members in the study area. There were disparities among
different castes as they belonged to different land categories. But,
due to land acquisition, all were rendered landless and 61percent
got permanent employment in the MCL with a regular salary. A
considerable increase can be noticed in the income of the people
across all categories in the post-displacement period. One of the
chiefreasons being the major share of the income coming from the
salaries of the people employed in MCL. Almost no income was
derived from agriculture and allied activities.
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Table 7: Income Differential of Different
Categories of Households

Sk No. | Caste | Number of Mean Annual Coefficient of
Households | Average Income Variation
Before After | Before | After
1 ST 67 1,41,182 | 2,24,636 | 123 159
2 SC 21 44,095 79,840 59 80
3 OBC 46 1,48,434 | 2,03,810 | 132 253
4 oC 19 1,50,210 | 2,55,833 | 74 201
Total 153 1,31,157 | 1,99,500 | 124 201

Income is Estimated at 2004-05 Constant Prices

It can be clearly seen from Table 3.6 that CV of all the households
(irrespective of caste) has increased considerably. The OC people
have been the greatest beneficiaries of it followed by the OBC.
Since there was the provision in the rehabilitation policy of the
MCL to employ only one member of every family, the rest of the
members started exploring different earning sources, gradually
became financially independent and started living separate. This
issue of separation is more prominent in OC households than SC
and STs because the latter categories were largely nuclear by
nature since the beginning. But, OC households used to be more
joint family type. The financial stability of the family is the sole
responsibility of the employed person in the post-displacement
situation. There is a huge gap in income seen between the people
who have a permanent source of income and the people with no-
permanent income.

However, it can be concluded from all the evidences that a
structural change has taken place within the communities, i.e. the
previous system was more equal for everyone irrespective of
caste and community, whereas the present system is favorable
only for the people directly associated with the MCL.

5.2 Joblessness
One of the major factors is joblessness which is highly

responsible for theimpoverishment of the displaced people
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caused due to land acquisition which resulted in immense loss of
employment opportunities (Ota, 1996; Cernea, 1997).  This
study has taken four indicators to assess to what extent
joblessness has been overcome and how much the displaced
people at the relocated sites have been benefited out of the
development schemes. Table 8 has the details.

Table 8: Status of Livelihood

Sl. Parameters Status
No. Before | After
1 | Average Number of Days a man gets work 300 300

days days
2 | Per cent of households cultivating their own land | 61.4 1.3
3 | Per cent of households engaged in unskilled 11.8 24.2
wage work
4 | Farm wage earners 11.8 0.7

Source: Field Work

The same exercise has been tried out alternatively with a
reference to a gender. The reduction in the number of days of work
from more than 180 days to 120 days has brought a great change in
the lives of women. Similarly, the distance of workplace has also
increased on an average from 2 km. to 6 km. Even though wage is
paid in time, it never matches with their male counterparts (Table

9).
Table 9: Status of Livelihood with a Gender Glance
SL Parameters Status
No. Before After
1 Average Number of Days a woman gets | > 180 120
work days days
2 Average distance of Work Place in Km | 02 06
3 Women are paid on Time Yes Yes
4 Women get wage rate equal with male | No No

Source: Field Work
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5.3 Homelessness

A great change can be observed in the size of the homestead plot
after displacement, with more than 30 percent rise in homesteads
measuring over 1,500 sq.ft. The percentage of plots measuring less
than 500 sq.ft, 500-1000 sq. ft and 1001 to 1,500 sq.ft fell from
24.8 to 11.1 percent, 15.7 to none and 5.9 percent to none,
respectively.

There is, however, a significant change in the size of the
constructed area, with the percentage of houses measuring
between 500-1000 sq.ft rising from 17.6 percent before
displacement to 53.6 percent post-displacement. At the same time,
the percentage of houses measuring less than 500 sq.ft and 1001 to
1,500 sq.ft fell from 48.4 percent to 28.1 percent and from 26.8
percentto 9.2 percent.

A minor change can be observed in the number of rooms. The
decrease in the percentage of houses with two-rooms from 30.1
percent to 9.2 percent is remarkably great. On the other hand, the
percentage of houses with more than two-rooms has risen
considerably from 67.9 percent to 90.1 percent.

Basically, before displacement, most of the houses had earthen
floor, whereas only 11.1 percent households have earthen floors,
the remaining have cement floor. There is a huge rise of the
percentage of houses with cement flooring from 7.2 percent to
81.0 percent. However, the percentage of earthen floor houses has
seen a huge fall from 90.8 percentto 11.1 percent.

There is a great change in the percentage of thatch- and tile-roofed
houses. While thatch-roofed houses have fallen from 52.9 percent
to 3.9 percent, tile-roofed houses from 11.1 percent to 9.8 percent.
Moreover, the RCC roofing houses percentage has gone up from
6.5 percent to 61.4 percent. In the pre-displacement period,
people used either asbestos or tin for roofing, but after
displacement, things have changed. While 17.0 percent have
asbestos roofs, 7.8 percent have roofs of other materials (Table
10).
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Table 10: Dwelling Conditions among the Displaced
Households-MCL, Jharsuguda

SI. Indicators Status
No. Pre Post
1 Area of Homestead plot (sq.ft)
<500 sq ft 24.8 11.1
500- 1000 sq ft 15.7 -
1001-1500 sq ft 5.9 -
> 1500 sq ft 53.6 88.2
2 Construction area (sq. ft)
<500 sq ft 48.4 28.1
500- 1000 sq ft 17.6 53.6
1001-1500 sq ft 26.8 9.2
> 1500 sq ft 7.2 9.2
3 Per cent of hh having one room house | 2.0 0.7
4 Per cent of hh having two room house | 30.1 9.2
5 Per cent of hh having more than two 67.9 90.1
room house
6 Per cent of hh having
Earthen floor 90.8 11.1
Cement floor 7.2 81.0
Tile floor 2.0 4.6
Marble floor - 2.6
Other floor - 0.7
7 Per cent of hh having
Thatched roof 52.9 3.9
RCC roof 6.5 61.4
Tile roof 11.1 9.8
Asbestos roof 3.9 17.0
Tin roof 33 -
Other 22.2 7.8
8 Per cent of households having
electricity
ST 41.8 86.6
SC 61.9 66.7
OBC 60.9 84.8
ocC 63.2 | 84.2 i
Total 52.9 83.0

Source: Field Work
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In comparison to the pre-displacement situation, the housing
condition of all the ST, SC, OBC and OC have improved as they
have pucca houses and it containing more rooms. t indicates that
less number of people are rendered homeless. 83 percent
households have electricity in the new location. Housing
determines one's position in the society (Nath, 1998).

5.4 Social Disarticulation among the people

The displaced people used to follow several social practices and
marriage within a less distance was one of them. Now, after the
displacement the distance was increased to more than 25 km.,
though earlier it was within10 km. And sometimes, the distance
increase to 60 km also. The reason being the displaced people
generally get their children married within the same community,
and when they were displaced, they were isolated from their
communities. But, the distance of the place of worship remains
almost the same. People, at times, go out of the village for
worship. Kartika Purnima and Janmastami used to be two major
festivals for the displaced people. Now, they are not celebrated
anymore in the new colonies. But, Nuakhai, Makara Purnima and
Dola Purnima are still celebrated with the same religious fervour.
Apart from that, people seem to be uninterested in certain folk
practices like drama, pala, and daskathia (Table 11).

Table 11: Social Disarticulation among the Displaced Households

SIL Parameters Cultural Practices

No. Before After
Displacement | Displacement

1 |Average MarriageDistance| Within 10 km 25-60 km.

2 | Worship/ Prayer Within village Within village,
sometimes
outside the village
3 | Celebration of Function | Nuakhai,Makara | Nuakhai, Makara,

Dolapurnima, Dolapurnima
Kartikapurnima,
Janmastami

4 | Any folk practices Drama, Ritual, | Ritual

Pala, Daskathia
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1.5  Structure of the Family

Forcible displacement heavily damages the existing social fabric
by disturbing the patterns of social organization and interpersonal
ties (Cernea, 1997). The most serious aspect of displacement is the
eviction of the people from their original habitats and resettling
them in a new environment. Being deprived of these natural
settings in the new settlement colonies, the physical and social
bonding tend to weaken. Nayak's (1986) study on Rengali Dam
discovered a lot of changes in the lifestyle of people after
displacement. The effect could be seen on manifestations of social
disarticulation within the kinship system such as the loosening of
intimate bonds, growing alienation and anomie, the weakening of
control on interpersonal behavior, and lower cohesion in family
structures. The nature of families in the study village before and
after displacement has been presented in Table 12.

Table 12: Structure of the Family

SI. | Caste | Total Nuclear Joint Families Per cent of
No. HH Families Joint families
Before | After | Before | After | Before | After
1 |ST 67 35 64 32 03 48 04
2 | SC 21 8 18 13 03 59 13
3 |OBC |46 12 19 34 27 73 58
4 | OC 19 01 07 18 12 94 62
Total 153 56 108 97 45 63.4 29.4

Source: Field Work

It is clear from Table 3.11 that in the pre-displacement situation,
people had joint families. The percentage of ST, SC, OBC and OC
having joint families were 48, 59, 73 and 94 respectively.
However, after displacement, it has fallen. While 62 percent OC
and 58 percent OBC have joint families, it is quite negligible in
case of SCand ST, i.e., 13 percent SC and 4 percent ST families are
joint in the new settlement. Thus, it becomes apparent that the
social cohesion between the members of the families has been
heavily damaged because of displacement.
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1.6  LossofAccess to Common Property Resources

For the poor people, particularly for the landless and otherwise
asset-less, loss of access to non-individual, common property
assets belonging to communities that are relocated represents a
cause of income and livelihood deterioration and usually
overlooked and not properly compensated in government projects
(Cernea, 1997). Table 3.12 is indicative of a substantial loss of
common property in the post-displacement situation in
comparison to the pre-displacement situation. In the pre-
displacement situation, every household had free access to the
common grazing land. But in the post displacement situation, the
access is limited having granted access to 14.2 percent of ST, 16.9
percent of SC, 34.0 percent of OBC families to grazing land. It is
noteworthy that OC families do not have any access to grazing
land. Before displacement, there were a specific places meant for
burial grounds, but, in the new colonies, there is no such specific
place. Cremation is now done in their own lands. Even more,
earlier forest was a free for the movements of people, but now it is
highly restricted in the relocated sites.

Table 13: Common Property Resources

HH No per cent of HH HH having Families having
category of having access access to forest access to
HH | to grazing land burial ground
Before | After Before After Before | After
ST 67 100 14.2 Easily Accessibility [There [There
accessible | has been was is not a
SC 21 100 16.9 restricted common specific
OBC 46 | 100 | 340 purial — place
eround  [for this.
oC 19 100 -
Total 153 | 100 19.0

Source: Field Work

Rainfall has been scanty during the last few years. Its cumulative
effect can be seen in the form of absence of grass and pasture and
failure of crop. That is why, paddy stalk, which is a staple food for
the cattle are no more available in the rehabilitated villages (Table
14).
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Table 14: Fodder Sources and Terms of Access

Sl. No| Fodder Sources Terms of access
Before After Drought period
1 Field/Waste Free Restricted | Failed
2 Grass Free Controlled | Failed
3 Paddy stalk Free Controlled | Failed
4 Harvest field Free Restricted | Failed

Source: Field Work

5.7 Health Hazard

Out of the total 153 households surveyed in the study, about 90
percent reported some or other health issues during the last one
year. Several villages situated adjacent to the mining sites, register
a complaint about the air and water pollution caused during
loading and unloading of coal in dumpers. Dust particles blow
away in the air and mix with the air and water to make them
polluted. In consequence, the nearby villages are badly affected by
the polluted air and water. It leads to the villagers suffering from
diseases like sin diseases, arthritis and joint pain. On the contrary,
most of the people are suffering from air-borne diseases like eyes
infection, malaria, cold, and fever. Eyes infection, skin diseases,
malaria, gastro-intestinal disease, arthritis, fever, and asthma are
the commonly found diseases in the mining villages (Table 15).

Table 15: Health Hazard

SL. Indicators Responses

No.

1 Major type of Among old Fever, Jaundice, Malaria, BP, Eye
diseases among | people allergies, Skin disease, Arthritis,
the people Asthma, Gastro Intestinal disease,

TB, Dengue
Among people | Cold, Fever, Malaria
(1-15 age group)
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People getting Facilities Percentage of Households
treatment from: | Govt. doctor 26.9
Private doctor 73.1
Quacks -
Household -
treatment
Toilet Habit Places Percentage of Households
Open defecation | Before: 77.8  After: 49.7
Community Before: 11.1 After: 26.8
Toilet
Own toilet Before: 11.1  After: 23.5
Source of Sources Percentage of Households
Drinking Water | Community Before: 26.1 After: 17.6
Tube Well
Own Well Before: 35.3 After: 45.1
Community Before: 26.8  After: 17.0
Well
Others Before: 11.8  After: 20.3

Source: Field Work

The table shows that a huge percentage of households depend
upon the private doctors. It has two chiefreasons, namely, (i) none
of the family members of the employee, except his/her parents, is
allowed medical facilities in the hospitals; (ii) most of the times,
the staffs are not efficient enough to diagnose the proper disease.
Therefore, people are highly dependent upon private hospitals
which incur a large amount of their spending. Moreover, the
sources of drinking water and the toilet habit are two other major
determinants of the health status of the people.

At the rehabilitation colonies of MCL, Jharsuguda, the chief
source of water is well. 45.1 percent households have their own
wells. On the other hand, households dependent upon tube-wells
have decreased from 26.1 percent to 17.6 percent. Open
defecation was a great issue earlier. The earlier percentage of
open-defecation has gradually declined from 77.8 percent to 49.7
percent. However, the percentage of people using the community
toilets and own toilets have remained 26.8 percent and 23.5
percent respectively (Table 15).
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5.8  Food Insecurity

It was easily predictable that there would be a sudden decline in
food crop availability for the victim households in the relocated
site (Cernea 2000). It may be a time-consuming process to
reconstruct the food production capacity at the new relocated site.
People used to cultivate rice both in Kharif and Rabi seasons
before they were displaced. But, all of them are left landless now
on account of the land acquisition for the development project.
The vegetables grown in their kitchen gardens were adequate for
their families. And the surplus vegetables were sold in the market.
But, now all the families have to depend upon the vegetable
market for their necessity.

6. Awareness about Institutional Mechanisms

Creation of awareness about institutional mechanisms is the most
significant aspect of any development process. The growth of
institutional mechanisms has been outstanding over a period of
time. Indian government also hugely spends in this regard. The
receiving end awareness is the most important indicator to support
an effective institutional framework for a national programme that
guarantees sustainable outcome. A sound policy of a government
always ensures the pledge of the government for sustainable
resettlement. It is always the development communities who fall
victims to the entire process since being ignorant of the policies
and mechanisms to follow to get a compensation or expect what
from whom in lieu of their livelihood, lands and home (Mathur,
2011). This study too tried hard to find out the level of awareness
of the displaced people about the institutional mechanisms.
Surprisingly, it found that none of the displaced people was aware
of the rehabilitation policy of the MCL. However, some of the
victims discussed this issue with the village leaders and it was all
in vain since they did not have any idea about it. They were just
speculating how to meet the project authorities in the village and
discuss the matters like the determination of compensation
amount for different varieties of land. Another most important
element of a resettlement plan is socio-economic survey. It was
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sad enough, none of the people involved in this study had
knowledge of it. While enquiring, they asserted that they were at
the receiving end. They simply accepted whatever was offered to
them by the authorities. “Negotiation” with the affected people
almost never existed throughout the process, and it can be
attributed to the asymmetry of information at various levels. How
surprising it sounds that the entire community was ignorant of the
rehabilitation policy and its various components, the socio-
economic survey and the various issues associated with it and
lastly the gram sabha.

7. Factors influencing the Resettlement Outcome

Proper implementation of rehabilitation policy, coverage of all
socio-economic indicators through SIA and awareness are the
most important perceived factors, influencing the resettlement
outcomes. As discussed earlier in this chapter, nobody was aware
about the policy and hence benefit sharing mechanisms.
According to 84.2 percent of the households, achieving of
education is one of the important indicators, which will raise the
awareness among them. Community organizations were one of
the least perceived factors by the people because they were also
not clear about the technicalities of the rehabilitation policy and
the SIA. Resettlement outcome largely depends upon the
leadership quality (the perceived rate is 89.3 percent). However in
the present case study, asymmetry of information between the two
agents (between the state and the communities) led to moral
hazard problem. As aresult people were very much ignorant about
the benefit sharing mechanism. Hence as per 95.3 percent of the
people knowledge about the benefit sharing mechanism is not
only a necessary but also a sufficient condition for sound
resettlement procedure. 71.8 percent of the households perceived
that notification for acquisition was very sudden and hence they
could not take proper decision. Lastly caste and socio-cultural
aspects also emerged as two major indicators determining
resettlement outcome (Table 16).
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Table 16: Factors influencing Resettlement Outcomes

SL Factors Perception of
No. the
Households (%)
1 Proper implementation of rehabilitation policy 100.0
2 Coverage of all socio-economic indicators 100.0
through SIA
3 Socio-cultural aspect 72.0
4 Caste 64.5
5 Poverty level 96.1
6 Leadership quality 89.3
7 Benefit sharing mechanisms 95.3
8 Awareness 100.0
9 Early and proper notification 71.8
10 Education 84.2
11 Land ownership 28.4
12 Community organization 19.1

Source: Field Work

8. Conclusion

This study has attempted to draw attention to a multiplicity of
issues related to the side effects of development projects, though
in fact, development is intended for growth of a nation. These
issues have been addressed through the help of various literatures
such as, land acquisition, political economy of compensation,
agitation, livelihood, externalities in the form of agriculture and
health and accident and closure. Development community is the
only thread that connects all the issues as they feature in the entire
discussion. In this context, a pertinent question immediately
comes into mind, i.e., what is a sustainable development
community? In this connection, the concept of “equity” and
“intergenerational equity” can be thought of to turn a simple
development community into a sustainable development
community. While Equity refers to equality in terms of quality of
life and standard of living, Intergenerational Equity is sustaining
equality in the future in a changed situation, which means nobody
will have to suffer any sort of misery for the cause of development
or change. Let us discuss the development community which is
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predominantly featured in the discussion above and their status of
sustainability as well.

To begin with the issue of compensation and land, a great number
of people were devoid of compensation as they did not possess
any land. Atthis critical point of time, compensation was the only
base of the resettlement process. But, our study discovered that
there was no trace of equity in the entire process of regulatory
mechanism. The same practice has been noticed across all the
issues, i.e., health, livelihood, structure of a family, social
disarticulation and awareness of the institutional mechanisms.
However, in the post-constitution period, the practices in terms of
policies, acts, rules and schemes have been increased. The
investment of material and intellectual properties is also found to
have increased manifold. Notwithstanding increased policies and
acts, the outcome is not up to the expectation mark and the reason
being the status of the development communities not have
changed as expected. Still they are in the same condition in which
they were 60 years ago. Throughout the course of the study, we
find that there is a weaker link between the community and the
state in terms of participation in the development process, the
capacity to negotiate with the state to determine the level of
acceptance and so on. Furthermore, the term “consultation” used
in the policy document is nothing but arbitrarily passing the
information to the people about the project. Even the
communities do not have any right to say “no” to the project. It
means that the “consent” of the people does not have any role to
play in the process of “consultation”. As per the views of the
mining communities, consultation is a composite term which
possesses the cumulative impact of two important factors: (i) right
to consent about the project; and (ii) possession of bargaining
power over their economy (both for land-owning and landless
people). Apart from this, there were two other issues came out
from the discussions with the communities: (i) proper
implementation of the policy keeping equity as the major
objective; and (i1) effective monitoring and evaluation of the
process. Needless to mention that the present monitoring system
is highly outdated. And also, it is not an inbuilt process within the
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process. Therefore a need for creating a system arises which will
negotiate with the state after exploring how community
perception and concerns reflect in the development policy in India
and what mechanisms are required to be evolved to make the
current policies sustainable with special focus on social justice
and equity.
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REHABILITATION & RESETTLEMENT SCHEME OF
COAL MINING PROJECT — A CASE STUDY

G.Kumar™
Abstract

This is absolutely true that the prosperity of the nation can be
measured by means of per capita use of minerals. However,
minerals are non renewable resources and their exploitation is
necessary fro the growth and sustainable development. This is also
true that the exploitation of minerals has certain untold issues
which are required to be settled before adopting the scheme and as
such the Rehabilitation and Resettlement aspect therefore
becomes obviously the most important issue because it involves
not only the sentiment of the people but also involves their life
style, culture as per the changed scenario.

Mining in India deserves due credit as it has supported the
industrial growth in India but fact also remains that it has led to
impacting the environment and social life of the community
located nearby. The corporate social responsibility of mining
industries has not been satisfactory. Although there are laws and
regulations, amended time to time, effectively they have failed to
protect from manipulation and exploitation of environment and
social laws by mining industries. Enforcement of laws has of
course led to compliance in certain areas but Corporate Social
Responsibility is beyond compliance and seeks mining industries
to undertake voluntary endeavours in order to minimize the
adverse impacts on the environment and society. The biggest issue
in the mining including the coal mining is the Rehabilitation
programme for the displaced persons. Displaced people are
required to be resettled and rehabilitated in a participative manner
keeping in view their requirements, customs and life style.

For framing the rehabilitation and resettlement programme, two
important factors such as (1) Human value with their socio

*Professor, Department of Geology, BIT Sindri, P.O. Sindri, Dhanbad, Jharkhand
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economic considerations & (2) the project economics) must be
taken into consideration.

In the present paper the case of Tasra Coal Block (Chasnalla,
Dhanbad) owned by SAIL has been discussed.

Introduction

Between 1950 and 1991, mining displaced about 2.6 million
people -- not even 25 per cent of these displaced have been
rehabilitated. About 52 per cent of these displaced were tribals.
For every 1 per cent that mining contributes to India's GDP, it
displaces 3-4 times more people than all the development projects
puttogether[1]; [2].

Displacement of people in the development projects, like dams,
irrigation projects, thermal power plants, railway lines, highways,
mines are unavoidable [3]. Laying of railway lines, construction of
highways, irrigation projects, etc generally require a narrow long
stretch of land, whereas a thermal power plant or national park, etc
need a limited area. There is scope of selecting suitable site for
implementation of these developmental activities. Further
requirement of land for these activities is for an unlimited time
span. But construction of a mine is site specific i.e. based on
occurrence of the mineral deposit. This is also true in the case of
coal mining. However, the systematic mine planning involves a
proper Rehabilitation & Resettlement (R & R) package for the
Project Affected People (PAP). Displaced people are required to
be resettled and rehabilitated in a particular manner keeping in
view their requirements, habits, customs and life style which
altogether constitute their socio economic considerations.

The Tasra Coal Block was allocated to SAIL in Oct. 1995, and
mining lease of 4.5 Sq km area was transferred from BCCL to
ISP-SAIL (erstwhile IISCO), in 2002 for the development of
captive mine. The total proved geological reserve of this block is
estimated as 251.8 Million tones. In wake of the huge reserves, this
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block has been proposed for the development of open cast mine of
4.0 Million Tones Per Annum capacity.

Study Area:

The study area commonly known as Tasra Block consists of seven
Mouzas in the Dhanbad district of Jharkhand. The area lies in the
eastern extremity of Jharia Coalfield (JCF) in the Dhanbad district
of Jharkhand state. It was previously under BCCL. Steel
Authority of India Ltd. (SAIL) proposed to exploit Tasra Block as
captive mine by opencast working method to meet the demand of
coking coal to different steel plants of the SAIL.

It covers an area of 4.5 km’. The area is roughly defined by
latitudes 23° 39 53.06 N to 23°40 7.33 N and logitudes 86° 27
00.74 E to 86° 27 20.65 E. It is included in the survey of India
Topo sheet no.73 1/6 and in Sheet No.8 of the geological map of
Jharia Coal Field (JCF) . Similarly the Chasnala block, part of
which has been included in this Mining Plan also form part of
India Topo sheetNo 731/6. Figure 1.1 shows the regional location
ofthe Study area..

The area is located about 15 km from Jharia town and about 23 km
from Dhanbad town. Dhanbad - Sindri Road passes through its
northern boundary. The nearest Railway station of Eastern
Railway is at Sindri at about 5 km. The nearest airstrip is at
Dhanbad. There is also a landing strip at Burnpur about 80 km
away owned by the ISP-SAIL.

Total area of these mouzas being 5442.90 acre while the area
falling under the project is 2066.43 acre. Nearly 3455 families
including 2959 private house holds while 496 Govt. / Semi Govt.
house holds along with infrastructure facilities such as Power
station, HT / LT cables and underground lines for water supply,
sewage telecommunications, etc. would be affected because of
mining activity.
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Fig. 1.1: Location Map of the Area
Social Impact Assessment Study:

Detailed project specific R&R plan with data on the existing
socio-economic status of the population in the study area and
broad plan for resettlement of the displaced population, site for the
resettlement colony, alternate livelihood concerns/employment
for the displaced people, civic and housing amenities being
offered, etc and costs along with the schedule of the
implementation of the R&R plan. The main occupation of the
people of leasehold and adjoining area is cultivation and
collection of coal. Besides this, peoples are engaged in coal mines
and coal based industries. There are many coal based industry,
workshop, garage etc. in adjoining area like Bhojudih, Chamalla,
Bhowra, Jharia and Dhanbad which provide job at different level.
It is supposed that opening of the coal mine will create good job
prospects for the local people future.

Present study has been conducted to understand the Social Impact

Assessment (SIA) due to the project and formulation of a suitable
and acceptable Resettlement & Rehabilitation (R & R) policy
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based on the valuation of the property of the entire Project
Affected Persons ( PAPs). The main objective ofthisstudyis:

1. To prepare demographic profile of all the areas under the
project.

2. Toassess socio—economic characteristics of the people.

3. To assess the nature of existing resources and means of
livelihood.

4. To examine possible impact of the project on local population
due to their displacement.

5. To evaluate the property of the Project Affected People
(PAP)&

6. To formulate guidelines for the effective R & R scheme

Basic data pertaining to population, SC, ST, education facilities,
literacy, basic amenities and main workers, marginal workers,
non-workers by sex etc., has been collected from the census book,
for all the villages and the urban area. Field survey has also been
carried out on different aspects of socio-economic dimensions
indicators to know the people's perception on the Tasra Mining
operations and to determine the quality of life of the people living
inthe area

Rehabilitation & Resettlement Scheme:

This scheme has been followed as per the Coal India Ltd. Policy
and therefore after examining several possibilities, the following
schemes have been considered:

Persons from Whom Land is Acquired:

a. Provision for monitory compensation (as per the
prevailing legal norms) against the land acquired from
such persons.

b. In addition to above, employment against land would be
considered for entitled looser meeting the eligibility
criteria.

c. Incase, ifitis not possible to offer employment, one time
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grant in cash in lieu of employment against acquisition of
land. However, the quantum of grant would be on the basis
of pro—ratabasis.

Persons whose homestead is acquired:

a. Alternate house site (plot) per family would be allotted.

b. Family displaced with their cattle would be given financial
assistance for construction of cattle shed.

c. Each displaced would be given one time financial
assistance for shifting of family, their belongings and
cattle.

d. Each displaced trader or self employed person, rural
artisan would be given one time financial assistance for
construction of working shed / shop.

e. [Each affected family would get subsistence allowance for
aperiod of one year

f. The organization would take care of peripheral

development under the Corporate Social Responsibility
(CSR).

Sharecroppers Land Lessee, Tenants, Daily Wage labourers:

a. The organization would assist project affected persons to
establish self employment through the provision of
infrastructure, petty contracts or formation of cooperative
Or Jobs with contractor would be persuaded to eligible
project affected persons on preferential basis wherever
feasible.

Land Less Tribal:

a. The organization would assist project affected persons to
establish self employment through the provision of
infrastructure, petty contracts or formation of cooperatives
Or Jobs with contractor would be persuaded to eligible
affected persons on preferential basis where ever feasible.
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b. In addition to above, each landless tribal dependent on
forest produce would be given one time financial
assistance as per norm for loss of customary rights or
usage of forest produce.

Vulnerable People:

As a social obligation the organization would look into the
vulnerable people for affected area. The relevant programme for
women and vulnerable persons would be made under CSR
(Corporate Social Responsibility) and efforts would be made to
provide opportunities for earning their livelihood [4], [5].

In the case of entire population of the Mouza / Village / area
inhabited by a particular community, the organization would try to
resettle them en-mass in a compact area to the best possible extent,
so that the cultural relation (social harmony) amongst the shifted
families remain intact.

Community Facilities:

Community consist of living beings, men, women, children etc. In
order to have proper care of the persons living in the community,
certain basic facilities and infrastructure are required to be taken
due care in order to provide the local inhabitants some comforts
and social harmony. Keeping this important aspect in mind, the
organization would provide the following to the resettlement site:

* Schools

* Roads with street lights

* PuccaDrains

* Tube Well for Drinking Water
* Community Centre

*  Worship Place

* Dispensary

* Club

* Playground
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Cost Analysis:

One time cost analysis for the R & R programme seems to be a
very difficult task, however efforts can be made to cover the
maximum possible aspects at a given point of time. Therefore, at
this juncture, cost towards the entire scheme including
Infrastructure Development such as Residential Building,
Community Building, Colony Road, Sewage System and water
supply, Relocation cost including Rehabilitation and Resettlement
scheme would be around Rs. 250 — 300 crores. This cost does not
include the cost of the land acquisition.

Changes In Socio Economic Status:

The following changes in socio-economic status are expected to
take place with opening of mining activities:

1)  The project would have a strong positive employment and
income effect, both direct as well as indirect. Migrant — non-
migrant ratio shall shift towards migrant side because a
number of people shall migrate towards the central region of
study circle in the years to come. This would happen because
of better employment opportunities due to this project. But
this effect has not been expected to be so strong because of
the proximity of Jharia, Dhanbad and Bokaro city with its
massive employment opportunities.

i1) The project would have positive impact on consumption
behaviour by way of raising average consumption and
income through multiplier effect.

ii1) The project would bring about changes in the pattern of
demand from food to non-food items as sufficient income is
generated.

iv) With increase in migration level there would be a chance of
dilution of culture in the region whereas the people located in
the project area and in close vicinity, might enjoy positive
changes in life style and better quality of life.
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v) People perceive that the project would help in the
development of various social infrastructures.

vi) People also believe that the Project will have well planned
structure & infrastructure facilities along with community
care.

Conclusions:

Development in India has been based on the principle of the
welfare state [6]. Resettlement & Rehabilitation (R & R) issues
are very sensitive as these involve human sentiments. Success of
an R & R programme, therefore, depends on active participation
of three agencies / stakeholders — the Government, the Project
Implementation Authority (PIA) and the Project Affected Persons
(PAPs). In the process the PAPs are the most important
stakeholders and their participation goes a long way in successful
implementation of the Rehabilitation Action Plan (RAP). It is
believed that they need to be informed and also be consulted on
matters of importance to the project, and their entitlement of
compensation and choice for resettlement options. Accordingly,
along with improving the economic efficiency of the country,
priority is given to the well being of the people affected during
implementation of the project. Many novel activities have been
taken up in this project and the outcome till date are reasonably
satisfactory. The lessons learnt in have to go a long way in
enhancing the capability of the Organisation to manage the social
and environmental impacts of an opencast coal mining project.
This scheme has been followed as per the Coal India Ltd. Policy
and seems to be quite satisfactory.

Hence, the impact of the project on the pattern of demand can be
reasonably predicted as a shift from food to non-food items i.e., a
consumer behaviour which may closely follow the Engel law.
This is not a bad indication provided considerable income is
earned by them; otherwise, if the shift is a substitution of
necessary food requirements then it is not desirable in true socio-
economic sense.
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Distance of the nearest town connecting | 0.663 Connectivity
road

Traffic density on the Road 0.656

Ease of road or Rail connection to Important town or city 0.637

Land near port area 0.627

Tribal land with transaction and legal issues 0.588

Local population is semi-urban or primarily rural 0.575

Distance from the nearest Airport 0.573

Neighborhood local habitats as a factor 0.553

Distance from Highway ‘ 0.824 | Plot location
Distance from the nearest city 0.65

Distance from the local market 0.608

Investment in construction of new or expansion of Highway | 0.595

Distance from railway station 0.588

Distance of the nearest metropolitan city 0.577

Proximity to school & college ‘ 0.813 | Local Affluence
Proximity to hospital 0.733

Proximity to bus stand 0.592

Investment in construction of new urbanization residential 0.534

Land near or within municipal area 0.371

Time difference by cpi 0.838 | Time difference
Time difference measured by year gap | 0.837
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RFCTLAR&R ACT 2013
A Note on Certain Critical Aspects

Dr. C. Ashokvardhan, IAS (Retd.)*

SECTION

GIST

CRITICAL ASPECTS

Section 7

e Appraisal of SIA by
expert group

o If expert group

finds- no public

purpose/costs more than

benefits - will recommend

abandonment.

e Positive or negative

recommendation within 2

months of its constitution.

Terms of reference of
expert group not given
Govt. can over-rule
negative
recommendation and go
ahead.

e No over-riding
force in SIA.

No provision for part-
positive/ part- negative
recommendation by
expert group

Like 90 acres not 100
acres Less displacive
optional sites What will
happen if no recomm.
In 2 months?

Section 8 - 8(1)

Examination of SIA report
by Govt.

SIA report to Govt. not
via Collector - even
though section 8(1)
talks about Collector’s
report ‘if any’

ceiling fixed against
aggregate of all irrigated/
multi-cropped lands

e Develop equivalent
area of waste lands into
agri-land

8(2) Govt. will recommend Recommend to whom?
Govt. Approves
Section 10 e LA within LA- [s it being followed in

practice?
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Section 11(5) Updation of land records Will it be feasible in
within 2 months of 11(1) large projects? Quasi
judicial/ No adjudication
machinery No provisions
for claims and objections

No appeals
Section 14 Date of SIA appraisal -> 12 How long?
months ->11(1) -
otherwise SIA will lapse/
Fresh SIA, but the Govt. can
extend the 12 months bar
Section 15 (1) Objections by interested Collector will report to
persons to Collector within | Govt. Govt. decision will
60 days of 11(1) be final Decision on

what? Collector is not
authorized to dispose off
objections as part of
adjudicating hierarchy
under 11(5).

Suggestion

11(5) Updation -> 15(1) objections (within 2 months
of updation)

Presently :

> 15(1) Objection = within 60 days of 11(1)
> 11(5) Updation -> within 60 days of 11(1)
(both running parallel , independently)

Putting the cart before the horse

Objection stage comes after updation.

No interface in their parallel movements.

Section 19(2) 11 (1) -> 19(1) -> Declaration | ¢ How much in

part deposits?
(12 months) RB will deposit e Ifno deposit

costs what will happen?

Section 19 (7) 11 (1) -> 19(1)-> (Declaration)
(12 months)

Or else 11(1)notification will
lapse, but Govt. can extend

e How long?

Section 25 19(1) Declaration -> Section
23 -> Awards
(12 months) or else, entire e How long?

LA proceedings will lapse but
Govt. can extend
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Special provisions for SCs/STs

Section 41 (4)

¢ Unsettled land rights
will have to be settled.
¢ Restoration of titles to

SCs/ STs of alienated lands/

special drive

e No time limit
e Who will settle?

» Regularisation
clause
» Permission Clause

» Chhapar -bandi
clause

» Adverse
possession clause

¢  Will state reopen/
file appeals in
cases where
transferees
succeeded?

e  Will there be

amendments in
tenancy laws
removing
obnoxious clauses?

Section 41(5) . Non forest land - ¢  Where to get
develop into forest in 5 years non-forest land
- for fuel, fodder, non timber (adjacent to
forest produce relocated area-
not far-away?
Section 41(6) 1/3rd of compensation due ¢ Atwhat stage
will be paid initially. Rest 1/3rd advance
after possession payment?
Section 41(7) R&R benefits to original . No time limit
SC/ST land owner. Illegal . Will remain a
alienation will be null and platitude if alienated
void land not restored to
original/ genuine land
owners or heirs.
Section 101

Return of Un-utilized land

2 options:

1. Returnto original land owners

2. Toland bank of Govt.
1. Return to original land owners/ legal heirs
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Compensation paid to them excluding solatium shall be returned
to Govt. (Rule 20(3))-> Govt. will use it to develop waste lands.

Reference— RFCTLAR&R (COMPENSATION, REHABILITA-
TION & RESETTLEMENT AND DEVELOPMENT PLAN)
RULES, 2015

Questions
>

In case of minor/major efflux of time, the
compensation money might have been consumed by
PAF

Whether there was a legal agreement to that effect (in
course of LA proceedings) that if collector opts to
return 'unutilised' acquired land, compensation money
paid/ payable to the landowners (minus solatium) will
have to be returned by land owners to the Govt.? The
quantum of efflux of time ought to have been made a
partof the agreement.

Any agreement, to that effect, ought to have been
provided for in the RFCTLARR Actitself.

What will happen if PAF refuses to refund
compensation amount to the Collector or to take back
land?



The RFCTLARR, 2013: Issues in Implementation,
Divergence and Convergence and other Acquisition Acts
Vikas Raj

The Right to Fair Compensation and Transparency in Land
Acquisition Rehabilitation & Resettlement Act, 2013, came into
force by an Act of the Parliament and is being implemented since
1.1.2014.

The main features of the Act are as follows:

Rehabilitation and Resettlement and acquisition of land shall
be taken up simultaneously.

* R&Risrestoration of rights in case of displacement.
* R&R scheme to be approved alongside the Project approvals.
» Stakeholders engagement is essential

* R&R should be completed before submergence and full Land
Acquisition to be completed as per Plan.

The Act, introduced the following aspects into the field of LA and
R&R.

» Elaborate Processes including Pre-Notification procedures
such as Social Impact Assessment (SIA), Social Impact
Assessment Plan (SIMP), etc.

* Award for R&R in addition to Land compensation

* No Advance Possession (Except Strategic National purposes
and Natural calamities).

» Entitlements are enhanced (Market value has to factor in
Multiplier and, Solatium enhanced to 100%).

* Provision of Job/Cash in lieu of Job/Annuity to all Land losers

* Provision for Land for Land to Affected families, where ever
feasible.

* New Organizational Set up is necessary to operationalise the
Act.
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CATEGORIES OF PAFS/ PDFS AND THEIR
ENTITLEMENTS

SL Scenario Category Eligible Benefits
No.

1 Loss of Land  Loss of PDF
House

. Housing Unit

. Annuity/ Job

. Subsistence
Allowance

. Transport Grant

. Resettlement
Allowance

WK —

u

2 Only Loss of House PDF

[a—

. Housing Unit

. Annuity/ Job

. Subsistence
Allowance

4. Transport Grant

. Resettlement
Allowance

3 Only Loss of Land PAF 1. Annuity/ Job

2. Resettlement

Allowance

4 No Lossof Land  No PAF 1. Annuity/ Job

Loss of House 2. Resettlement

Allowance

W N

n

However certain issues in implementation of The Act were

encountered and from the experiences under LA Act, 1894 and the

RFCTLARR Act, 2013, the following challenges were identified:

e Inthe absence of provision for Consent Award, undue delay
in waiting out the mandatory period.

e  Lengthy process with regard to conduct of SIA.

e LA wasbeing completed and there was a delay in launching
R&R initiatives.

o  The extent of land lost for the PAF to be entitled for R&R
benefits not spelled out.

e  Preparation of R&R scheme without consultations leading
to dissatisfaction among the PDFs.
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e  Politically motivated groups causing hindrance to progress
of works in the name of stake holder consultation.

e  Indefinite and unclear timelines in implementation of R&R
leading to PDFs being suspicious about the entire process.

e Delayed R&R implementation leading to new claims from
PDFs with respect to cut off date and enhanced package
rates.

e  No clear cut procedure and entitlements for R&R, if the
PDFs chose to settle at a place of their choice.

To circumvent the issues faced in the implementation of
RFCTLARR Act, 2013, the following critical points were
identified for the smooth implementation of LA and R&R process:

e  Consentaward preferred.

e  Stakeholders consultations necessary before grounding of
project and for preparation of R&R Plan.

e Integrated R&R Plan should be prepared at very early stages
of Land Acquisition.

e LA and R&R should happen simultaneously. Large gaps
between the two leads to dissatisfaction and complications in
addition to, delays in the project implementation for which
land was acquired. Hence, time bound implementation of
LAPIlan and R&R Plan is essential.

e LA forsubmergence areais completed but not for canals, etc.
This gets badly delayed and leads to sub-optimal use of water
impounded.

LAunder GOMs.No.123.
Key Features — Procurement through Negotiation
For expeditious procurement of land for public projects, the

Government framed guidelines to allow land owners to willingly
sell their lands and properties for a consideration on the basis of an
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agreement approved by the District Level Land Procurement
Committee (DLLPC) after negotiation with the land owners.

The consideration agreed by the land owners and Procuring
Agency before the DLLPC shall include the value of
land/property, perceived loss of livelihood, equivalent cost
required for R&R of willing land owners.

GO0.123, aimed to procure land from willing land owners through
negotiation for a lump sum consideration inclusive of value of
property and R&R. However no provisions were provided for
R&R of other than land owners which was included through
GOMs.No.190,Dt:10.08.2016.

An area of Ac53,746.22 cents was procured under this process
before it was challenged before the Hon'ble High Court and the
Govt. was directed not to procure further lands using the said
provisions of the GO vide interim judgment Dt:5.1.2017.

Why the amendment?

With the issues being faced during implementation of LA and
R&R and the Government taking a strong initiative to pioneer and
complete various Irrigation and Industrial projects to drive forth
the economy and to provide irrigated land to the parched farmers,
an amendment was felt needed to the existing RFCTLARR Act,
2013 for the following reasons:

¢ toreducetimeneeded and the procedures involved

e to exempt projects from Social Impact Assessment where
ever required.

e  Exemption of Chapter-III, for Irrigation projects, regarding
safeguard of food security as irrigation increases food
security.

° The LA Act of 1894 featured consent award. But there is no

148




provision of consent award in RFCTLARR Act2013. Hence
consent provisions are brought in through Section 23A.

e  Telangana has procured land through negotiations under
G.0.Ms.No.123. This provision has been incorporated in the
shape of Section 30A of the Amendment Act2016.

e  R&R entitlements as per the Schedule II and III, although
extremely generous, are time consuming and most displaced
families expressed their opinion to take lumpsum
compensation in cash and settle at a place of their choice as
per provisons of Section 31A.

Features of RFCTLARR (Telangana Amendment)Act2016
The Act shall be deemed to have come into effect on 1st
January,2014.

1. Insertion of Chapter III A — Provisions of Chapter II

(Determination of Social Impact and Public Purpose) and
Chapter III (Special Provision to Safeguard Food Security)
not to apply to certain projects as notified by the State
Government.

Such Projects include the following:

Projects of national security.
Infrastructure including electrification, irrigation projects.
Affordable housing and housing for poor.

Industrial Corridors.

Y V. V V V

Public private partnership projects.

g

The Collector may make an award without further enquiry, if

satisfied that all interested persons have agreed in writing for
such award.
3. Voluntary Acquisition of land: Insertion of Sec 30A —

Acquisition of land by State Government by entering into
agreement.
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Main Features:

»  The State Government or its Authorized Officer to enter into
an agreement with the willing land owner to sell the land in
favour of the state, for any public purpose.

»  The State Government to pay a lumpsum amount towards
Rehabilitation and Resettlement to any family, other than
land owners, who are affected by acquisition.

»  Such amount paid in lump sum in lieu of Rehabilitation and
Resettlement, not to be abnormally at variance to the
disadvantage of land owners.

4. If any family is affected by land acquisition, the State

Government to pay a lumpsum amount towards
Rehabilitation and Resettlement.

5. Amount wrongfully paid to any person under this Act, shall
berecovered as arrears of land revenue.

6. Return of unutilized land to original owners/ heirs after the
period specified for setting up of the project or five years
whichever is later.

Entitlements under RFCTLARR
(Telangana Amendment) Act 2016

SL Elements of Rehabilitation and Resettlement lump
No. R&R sum package under the RFCTLARR
entitlements (Telangana Amendment) Act, 2016

Rs.5.04 lakhs (equivalent to a house as per
the two -bed room housing policy of the
State Government) will be paid in case of
displacement of a family living together.

OR
Rs. 1.25 lakhs will be paid to single family

(equivalent to Indira Awas Yojana , IAY)

1. |Provision of
housing units
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2. | Choice of Annuity
or Employment

(a) Onetime payment of Rs. 5.00 lakhs for
the affected family;

OR

(b) Rs.3,000/- per month as annuity will be
paid for an affected family in case of SC
and ST for a period of 20 years.

OR

(c) Rs.2,500/- per month as annuity will be
paid for an affected family in case of other
than SC and ST for a period of 20 years.

3 | Subsistence grant
" | for displaced

families for a
period of one year

A total of Rs.40,000/- will be paid per
family as a subsistence grant for one year.
In addition to above, an amount of
Rs.60,000/- as a one -time grant will be
paid for the affected family belonging to
SC and ST in the scheduled Areas.

4. | Transportation
cost

Rs.60,000/- as a one-time transport grant

5 | Cattle shed/petty
" | shops

Rs.25,000/- as a onetime financial
assistance

6. |One time grant to
artisan, small
traders and certain

Rs.30,000/- as a onetime grant will be paid
to artisans, small trader or self-employed
person

others

7| One-time Rs.60,000/- will be paid to each affected
Resettlement family as one time resettlement assistance.
Allowance

10 Financial
assistance in lieu

Rs.7,50,000/-. An option will be given in
case a joint family with all members living

of specified together decides to set up a self -financed
benefits scheme or an enterprise based on their own
choice or for any other income generating
activity. in lieu of the specified benefits
listed in Items 2-7 above.
TYPES OF AWARD
General Award:

Land can be acquired through General award for land, structures
and solatium, as per Sec 23, 26, 29 & 30, duly following the
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prescribed timeline of 60 days between PN and PD publication
and 30days from the date of issue of notice u/s 21 to the date of
award enquiry. The awardees may approach the Authority for
enhancement after receiving the amount under protest as per Sec
64 ofthe Act.

Consent Award u/s 23A:

Telangana Amendment Act, 2016, provides for Consent Award
duly following the timelines of General Award. Where land
owners, express willingness compensation can be finalised in
DLLPC through negotiation and agreement in Form GI & GII for
land owners/ other than land owners respectively and award can be
pronounced. The option for the awardees to approach any civil
forum/ court/ Authority is preempted.

Voluntary Acquisition u/s 30A:

After PN, if the land owner/ other than land owners expresses their
willingness in Form EI &EII. The compensation can be finalised
in the DLLPC by negotiation and agreement in Form GIII & GIV
and orders issued. Such orders are published in the District Gazette
for vesting the title and ownership in the State. The prescribed
timelines of 60days & 30days need not be adhered to. No option
for the awardees to approach any civil forum/ court/ Authority.

RULESNOTIFIED UNDERTHE AMENDMENTACT, 2016

Telangana State Land Acquisition (Consent Award, Voluntary
Acquisition and Lump-sum Payment towards Rehabilitation and
Resettlement) Rules, 2017, notified by the Government vide
GO.Ms.No.120 Revenue(JA&LA) Dept, Dt: 30.06.2017. The
salient features of these rules are:

» Power of State Government under Sec-10A of the Act to

exempt a project for provisions of Chapter II & III of the Act,
2013.
» Consent Award under Sec-23A.
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» Voluntary Acquisition (Sale) of land under Sec 30A.
» Lumpsum payment towards Rehabilitation and Resettlement
under Sec 31A.

The forms notified under these rules are:
» FORM - A — Notification of Exemption of Project from

application of provisions of Chapter- Il and Chapter —III of the
Act

» FORM - B — Requisition for Land Acquisition to be
submitted by the Requisitioning Agency

» FORM-C —Notification under Section 11 of the Act where
10A exemptionis given

» FORM-D —Notice calling for claims for settlement through
Negotiation Committee

» FORM-EI -Affidavit to be executed by Land owners

» FORM-EII —Affidavit to be executed by persons other than
Land owners

» FORM-F —Notification by the District Collector

» FORM-GI —Agreement with land owners — Consent Award
u/s23A

» FORM-GII —Agreement with persons other than land owners
—Consent Award u/s 23A

» FORM-GIII —Agreement with land owners - Voluntary
Acquisition (Sale) of Land

» FORM-GIV —Agreement with persons other than land
owners - Voluntary Acquisition (Sale) of Land

ADDITIONAL GUIDELINES

The following guidelines have been issued for common problems
atthe field level.

1. Payment of compensation to purchasers of assigned lands:
Purchasers of assigned lands are eligible for compensation
subject to provisions of Sec 4(1) (b) of POT Act, 2008.

2. Waiting for expiry of 60 days period after publication of
PN:
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As Form C and Form D are intended for calling the person
interested for settlement by  negotiation, further process can
be taken up without the completion of mandatory 60 days.

3. R&R benefits to land owners and other than land owners
where thereis no displacement.
As per R&R entitlements specified under Telangana
AmendmentAct, 2016.

4. Procedure for estimation of dwelling homes cattlesheds in
land under acquisition.
For land occupied by homestead, the compensation shall be
paid upto 10 Guntas land on yardage basis and balance on
acreage basis.

5. Payment of compensation to patta lands situated in tank
beds.
The compensations to the patta lands within the FTL shall be
paid on par with other patta lands.

1. Payment of compensation to non-tribals for Government
land encroached.
The exgratia to be paid to the maximum of 5 acres as
determined by the District Collector.

7. Payment of compensation for crop damage.
The compensation for crop damage shall be paid for 1 crop as
per the estimate prepaid by the Agriculture/Horticulture dept.,
as one time settlement to land owners.

8. Issue of Preliminary Notification under Act, 2013 and
Telangana AmendmentAct, 2016.
Only one Preliminary Notification as per Sec-11(1) in
sufficient either in Form- VI (as per Act,2013) or in Form-C
(as per Telangana Amendment Act, 2016) for passing orders
for voluntary purchase, consent award and general award..

9. Modification of approved R&R Scheme.
After approval of Draft R&R Scheme by Comm. R&R, the
District Collector may modify the approved R&R Scheme
(except no.of PDFs) subject to conformity to the overall
approved scheme and availability of budget.
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Comparative Per PDF cost of R&R under Act, 2013 and
Telanganan Amendment Act, 2016

SL. Particulars As per As per RFCTLARR
No. RFCTLARR (Telangana
Act, 2013 Amendment) Act,
2013
1 |House-site 60000
House as per | AY|
2 |specification 125000
3 |Infrastructure 240000 504000
Annuity/ OTP in lieu of
4 |Job 500000 500000
5 |Subsistence Grant 36000 40000
6 [Transportation 50000 60000
7 |Cattle shed * 25000 25000
8 |Artisan Grant * 25000 30000
9 |Re-settlement Allowance 50000 60000
TOTAL 1110000 1219000

* Housing as per existing PMAY norms
* Where applicable

STATUS OF LAND ACQUISITION FOR IRRIGATION
PROJECT INTELANGANA (From 2004 to2018)

Requisition received Ac.4,29,847.12
cents
Total land acquired Ac.3,70,685.96
cent
LAunder LAAct, 1894 & 2013 Ac.2,77,333.14
cents
LAunder GOMs.No.123 Ac.53,680.17 cents
LAunder Telangana Amndt Act,2016 Ac.39,672.65 cents
Balance to be acquired Ac.59,161.16 cents
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POST LAACTIVITIES:
1. UPDATION OF DATAIN LAWEBSITE

The Land Acquisition data related to 82 Irrigation Projects is
being uploaded in the Irrigation Portal. The details of individual
lands acquired, compensation paid, details of structure
compensation are captured in the website. The project wise,
District/village wise individual PDF/PAF data to be uploaded in
the Website.

Objectives of Land Acquisition Module:

* Real time Data Entry on Land Acquisition for each project to
accelerate and accurate decision making.

» Datasynchronisation and avoid duplicity.

* To automate the LA requisition proposals for acquisition and
regulate payment processes.

» Provide integration with other modules like BMS etc.

Site Address: http://irrigationpms.cgg.gov.in/pms/

2. UPDATION OF DATAINTO R&R WEBSITE

R&R website captures all the PAF/ PDF wise particulars of a
particular habitation affected under a project and presents the
R&R benefits to be paid to the PAF/ PDF along with the amenities
to be provided to them in Resettlement areas.

Objectives of R&R website:

* Real time entry data entry of R&R particulars of each
PAF/PDF for each project
» To facilitate timely decision making and speedy completion

ofthe R&R process.

» Data authenticity and integration with LA website to avoid
duplication.

* To create a digital platform for entry and scrutiny of data at
various levels.
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* Transparency in R&R process and to regulate the
disbursement of entitlements in a systematic manner.
Site Address: http://test.cgg.gov.in/randr
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ater genfarat & geratw F aradeeTeferar
(THAVE F FIGR AU TRATSAT Fo1iadl & Jorary & 3rege7a)

e A
QU JRILA

TfeaRofg verrat R yenfadl & gefatd Hael Heel W faare &
HROT FHST AT W IR H AT TR R arer gRrsen
ool 3 el & ==l A ¢ 50 IRASTAT & STelT § ALITCA &
193, HERINE & 33 3R IRIA & 19 G (Fel 245 Fid) FeATAT 8|
IR ST HaTfed J87Ta FEIve H § 3R SR aRkaisar
THTTA 3T 3R 31T HAGR FHEAT A T

3T TSN @ ST & X T THTfad "JAHET Ta3iT g &
e WIS gU 3R §T AT B cleh 370 HT Y I AT Y
3TaTST Joie Y| FATTAAT & He & RO ferd do T TR TR
IREATSTAT ¥ =T YT 3R Taraa Taramery ot 3T gqdaTd ST 97|
i wenfadt dr o3t sfRfaas & aga 3fSia dufaat @
FIASTT TFUT 3T LA @13t & AT quve gofaia A selr gs &
AfheT, ST UTeleT AGT T ST & SHROT Ffaar &1 ofer A 3R
Flefel He ST T@T &1 8 Had 2017 1 Hafd™ Aoy o 3ifad

36 Researcher, manthan Adhyayan Kendra, Sneh Nagar, Barwani, Madhya Pradesh
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el (AT H HIUTT & eI 142 & ded THSAT) Al §T
AT T YoTaE 31 SIS 2017 Teh et o7 MY feam a1l 39
G & 916 THR o Y & I §¢ A GU g| Fofad ar 7
st afagt, Al 3rddTer 3N §g & e v §1 afFa,
IR CaRT oA At IR Halerer TLTITerT 3 e &l UTelel Hal
A @ TS TGN & TN SiArey Giaenmsit & ol 3rqet ofer aniat
Y & FI AR £ |

atey wenfaral & gerate F sraagerefierar
(IR F TGN FOaT IRASAT Fomfarat & geraie & repera)

HUIHRA I Th §51 el wHal W ISR & el oo #
TER TSR IRIASTAT 7 R 5 3% 1961 & ddehleiled
TEITTHAT 3 STaTeelTel g% o fohdl AT| WfeheT, dead! (TSaRTe)
TSI HELITER, HERINE I T[T & e el STef & Sean &l
JHT TaTe A1 3T HROT HS 1969 F FoeT STATAdIe FAATATTARIOT
TGS TR 3T TS 3197 3mmeer 7 feda] 1979 # SRy foham|

TER T U Sge3ea Ny sy aRaerr & forad 1450 Admare
STl o 3TeITaT IoRT # 17.92 ¥ gohe Y AR TSI H 2.46 oG
gehed # THETS JHaIfad ¢ 389 ToRid & UIeiel aT Jiegifires
39T & foIT 9T 3T AT S g1 39 URAeT 8§ IR
el o T dTe it oY amsifad fohar = g |

159




T Sref FaaTe FATATAFOT ZART AT ST HT dearT

fRfere vehs e (vHTTE)
IR 18.00
TSRS 9.25
;W 0.50
HERIS 0.25
PKl) 28.00

TRETSTHT & STelRIT & HEIVCR o 193, HERINE & 33 R oIl &
19 qMa (Fer 245 IMla) yenfad g1 IR F oS gama
FEUIYCY A § 3R SAEIaR IRIISTr ganfad nfeardr 3R 3T
FASR T A

TGN R & ggo AT el faehrer aRisra o1 e § foree
ded 30 3, 135 #YIA AR 3000 & 3w oI a4t 1 [A0r
THATAT &1 TER TG & 3eltdT AR arer Jerveer & &

PENECIET R tcp)

FHET AU & FoToly &1 4 &2 &I T §1 57 G TER
T IR & Tt Hr wegar F a37 gom g3 ¥ A
TAARATARIOT o AUIGCA & Fiel oA IRart $r d@@Jr 6,147
gdrs 17 8 a1 1994 7 Y4 STel HATUT HAT Y HLT&TAT arelt
HRT TR T Teh TFATT® o TET T@AT 40,245 (TS & 33014

37NWDT award, Clause II, Sub - Clause IV (1)

3 Report of the Five Member Group Set-up by the Ministry of Water Resources to
Discuss Various [ssues Relating to the Sardar Sarovar Project, April 1994
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qRaR) dats &Yl 38 qJ 1991 3 AHGT 913 eI GINT HATT
T Ueh SToTAd T (e faren) & Fegueer & genfad aRkart
HEAT 32,436 31TS AT ST 2017 H TSI 45 FoIR TRAR g1 Febr A |
HUTTSY & TGN TR Fe71fardt & qofarer & FTAsgRy aear ardt
T st (TAdig) Hr & | A I8 U SR aRkAS §
SHTAT ToTal & Yofaie W IR el T H1H Teh hel g Tohdl
THeT frroT MIREIOT (TEiv) el &1 98 e IR v
ST % JoaTe T el geleh & el § SHHT 3ATE0T 36 G@nT
ST 3HTehsT & TN 51T Hehell ¢ | T Y deATSE h 73kl OIS
H weRr & weradt aRaRT $r @ 23,614 €S 1S § Stafe AT
QuIs & fehclel TEAT 24,436 IRAR & 918 §17 ITAST & AR
TE AT 3MTehsT #Y 9 I T AT 11 AT 2010 FT 5| Fael Sclar
&1 8T T Y AGAISE AT 2004 T & G 1 "SIRT serq fer@r
®r ¢ e wel venfadt & g & o amm § 3R R o
TS T YoTaTe AW 71 &

I Tl & HA A gefaar fr agTm

of#ier fA=or siftreRter ganr yefad aRaRT @ d@ar argdias &
e T T el Y Gord iy fwrar feiar o7 fawg @1 &1 36k
HTLIH | T T IeTeh HTUSRT A AT et TUT S T TG
A T AT TR IT| e & A O 3BT TR A 37T

% NCA website http:/nca.gov.in/hindi_web/sardar punarsthapan_position.asp Site
visited on March 23rd, 2019
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SFACIRAt & Taa & fov ganfadt fr a@an F7 & & v ot
a8 31T § 3 g of weteRrd T g -

1. SFarex Gax A FA - 19 gorare fovw & weriaat 1 dean
FH FeT FT Igell §3T JITH TAEIT o a¥ 2008 F FATR &
o AT Felk A Y foharr | ** aTer & el 7 STormerd &l X
3% IR dH ¥ F 3170 g & 9 9 arex IR gl
ST § | e ATe el §AHAT T ST Hel § 370 gl g |
S dleX AT & FS @1 feeA/AgIAl deh qufaat @1 yenfad
FT § ATCT oFaeT AAAROT HIOSH-1T (2) & IR
S aTex T FITad HTETET T & STTIEUT et ahl WTaeTe g
S aTeT T THITAT Wit T STHNEAT a7 TIGIT AT fohaT Irar
gl

dFaTet Aol & T8 39 § a8 a1 1§ Hafaat
.| vsmfaa
e wramE | el fr g AP Y
& gEAT
qagqr
PR 20 797 15
CECIDI] 55 7851 3768

0 Review of Back Water Levels for Sardar Sarovar Project, Final Report, June 2008

! Sub-Clause - 11(2) : Madhya Pradesh and Maharashtra shall also acquire for Sardar Sarovar
Project under the provisions of the Land Acquisition Act, 1894, all buildings with their
appurtenant land situated between FRL + 138.68 m (455') and MWL + 141.21 m (460") as also
those affected by the backwater effect resulting from MWL + 141.21 m (460').
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IR 64 10433 5145
RN 12 477 442

LIl 151 19558 9370
QI - AT BTET FaTAHTOT FIRIFOT EaRT FIaT 7 PR
1TAATH & Tgd 3TATY FRATS IS SATTDR]

TR TUAR IRASTAT FT Shdiey X HH e dht Tk
fAfed FROT & Sgd & Sefeareh # Fwifed i g1
3MRrEdSTsT ¢ foh 39 TOY & AT debeite! AfAfa 6r
Sohl H IRIT IR TG F gfafAfeat o 9 arex
A FH e & GRS fRaT| el o8 Tt & et
STl AT HATT arT 1993 H a1fesd afafa® & aaer
TEA Bl @ 39 MR W $hR T feam o7 T F e 45
ast & qd wFeT AR T oA {aaR T FHIT e
Y & | gTelifeh o aTe He) & AaT AT T &
TR foRam arm &1 aifehdt, S areX G & AT 37 folw
giaursiereh oA AT FgT 37 AT o Tl AT HAA Teel
feram| 58 sharde & Fad 317eT 3R HTAREEAT TUT T &

42 gl TfAfa & Al AT RAe 5 REer 2007 & ST M 3@ dlw@ #
Ay F v Feed g8 W & safar At & alw 3 gem & aee B
AT A, HEIHRY & v & e & A w A 7| 3wy ¥ F Avavey g
TsT & o0 W 58 Aoy 1 Tdifts gsta 9sr ¢

43 Five Member Group Set-up by the Ministry of Water Resources to Discuss Various Issues
Relating to the Sardar Sarovar Project, constituted by Water Resources Ministry, August 1993
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foh @@ M7at # FT (HMNE) S FTeT HT TR 0T ST
TR O ot v Y fear smam gl

g AT AR A Y Sof I TR 7T T F8T IEIET T
3aiad gt Y fear 9/ T &1 8% areX AR & HROT ol
aRaERT @ srrenfaa enfia v o § 3o gofate et &
ShR Y fear g a3 aRaRT s yenfad aRaRT $r g
Qe FT AT A7 § | T IMTaT Bl ST & S arex F a1l
foham I & 3187 @ $o o a1er & Jeqaieutey & AeReT 9
A 8 39 b § | THCT TTeT TIshTH TITReor & HT dehaTel HeX
o SHRUT HUTYS I 36 § ITHTIAT AT (ERT) T T
9,370 S8 g1 T ST IRART FHr TEAT ST AT
ot gram grefr| Fata 7 el Fafat 3R 3e1es Farfaat o g
¥ a1EY @ 3o ofater &1 fadedy & veren 33 form
AR

2. SNIRT FY RAFTIE Gotor @ Qa7 SATAT - Feniact hr Te=m o
forT STt T gE HaTae ST 2018 H Y I | HEAYS THR
T Teh 37T STRY Y 0T o o o freerrer faamor smater
(STTIHRTW) el 3o7 ANt ot RIswRIcT Foam it Tger ¥ FeTiad
O § | Tafaa FATATT & TSR (FR0T WP (C) 319/1994)
¥ ¥ 2000 H AT 1Y fqRT TTFOT & SR Th Fadd

Hgg AT T AT O Foh IRaRT qF & rard sz IR SRE @ gee X R
e g1 dAfthel, 3T 3¢ AV YeAdH o Yeld el § R o feam arar g
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31 AATAS AT & TT H SA3RT FT IS fohdT I-T AT
SIRT & IS AT 36T 3T Al &l A1 feerarar ar
SeTg TPR/AACT °TeT T WIfenor & 73T 387 fAer 8T
AT T Shol BEgall, TeToll AR 3R Tdy T S
facaer FammedeenT sEe aumer ® 81 SeEe &
fRIhTaIcoRdT T RIS Gt & 3R ar et b g iy
& dgd o feraran §1 grelifr a1e & forgepd wamardver
39 BT TG IS 9T & |

Gl AT F 8 BT 2017 F ST (Writ Petition(C)
No. 328/2002) & dgd fRIsrad &r 3ifas Aler gl & HRoT
g3 FEAr § wefadr & 3 Remd shime & gor
FAS | 517 ¥ Fg RprIdedl I @f¥d 8ld JUT TWER
HI 3ofehl YeAdTH FTAT IcT| 3ol RIFTARAN A 378
AATAh HEUT o HHET Gordls & IURR @ dfered ot &
AR & 1 e 2018 I Teh Aol ST X ST T fAder
Rear 5 3 37 wenfaat & R 7 g A R
qafFd" B 18T g% SI3RT o foar g [AaR ot TRSRY
a9 T TG S AT T UTeleT o 3R & 7000 FRrehret”’

S FEAYEA THR & Tho Th 31-8/2018 TAGH Th, foalich 1 ST 2018 & 3TeaR fRIehrr
& HEdT T 9 §IN ¥ Safh Gl % Horee ACTr S ikl F AR 14 FAN &
31 fAPrT ST & aFeT dfed o

46 gorer ANy T HOSH 1.1 (3) F dod

47 g faffest @it SR 9eT FEm e, SART #F GfFed S are g iR ST &
FIANE ¥ 3ivaTReE aada W 3mIRd &1 MRT & FEa & AUER T F dod
STAHRT FTCd AT T SoTHIT IEHT 71
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TS Getrars o @rRet T & T geiadt s 3eer feam & a
YeAalie TR AT FTelT hetehe & HHAT RIshrrd S |
e qoaTE HHRT 3R Folhed Sl AN HAART &
JATIAAT I AT & & of Fardd e $l SAI3RT &
ST T 3R ot T ST &1 AT TS

¥ gES Ig ¢ % adea-uy aie a7 7 ar
T T TaT FoT AT 3R & & 3eTeh Pl mdee-oat
A Ie[@AfAT TYIT HT Tel IT| JH RFAY dgdrer Fafl,
forem e (FrerEwesr) fardr st Feorarafds far Reafde
T HH AR T TIdT & HYOT HY HH TRATSEAT 8]
HARGTRT HT 715 g1 SNIART o Igol T dIR BHC 7 3G
STRY Y 3eAhT HTAGA-97 39 IMUR W GIRT X ear b o
THTTAT BT oTel &1 STalfoh FRIIIdehdT of 319eT 3TdGT-9F H
YA arIaT GO JUIT T o F FET gHAST Y
TeorareT fohw *

Teh TR oY AT T dGHTSE T 2004 F &Y Geaw v et
;"SR S fe@mT S @7 ATl Afehet, SHeh STaelg el
2017 # Fafed FARATET & Yofad & AV qRaRT & &Ry

48 eT Ty e WIffeoT garT ary i 121 FHiex F Fa & wenfad 9Rart & faw
FAIT AT ERATT & TR, A Tl HHAS 20 W FOUNATHG HT A IeTehl AT JUT gt
& Wy 3ifed §1 aia H aR@EeET venfad I F W FAF 230) 3o A g
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UehoT GehY YoTdTH ohiet ohT 31TeeT Team| ¥ Fafee sarmerd &
3MMERT & §Te SfeT 2017 H HUIYSA TIHR o 3 goriaat &
YAdTE & foIT 900 S & Yool T A Vo &1 oY) 319
HaTeT 35T & T Afe qerehr GoTaT &1 e o7 ol A 3meer 3R
Yot fopereh forw ST o arw

ﬁmmwﬁ%r%amagﬁﬁmsﬁﬁm
7,000 gafaar 1 Reed @R v I i gear o
gamfaat & sTnfAes FEAT3T & AT HH AT § HIIFH T ar
WEHR & 316 _AFFAAT a1 3R 7 & AIHRT g 3qH
qTefeT| TXPR o 379eT TS H 1992 T fora ufehar & garel &
S3TRT &I fRARrId TRST et a1 31eer fear § ag gfeear
IS 2 2Tk gl T T BT ehl &Y ST Haiferer Ay o
THET T3 el favHE R THR TG eI JahiU]
(WP-C 319/1994) #H YeTaid Al W) 1R & faar el &
a1¢, TR [aroT T dhfedsd qIaqT & 39 H SII3RT &
TS+ T TG e T| afe Fafee Ao ety =it 7
Sole@d Rieead Aarer & gfsear & 3 3R gerdr
FHST o fhET 3161 dehfodeh HHAT & IS I HoIl HAT
& 3@y § fF SR RT & 37eTeT 399 AT &

4 Jf wonfadt & g 8 e fasmr R 36 gadie d R awe aeh Sedr
TEAT &€ A § AW g gt B qEAr gar g A gEiov 4 qatew Aoy # g
TEIT g 9T WU SHTAT Fafed =y & oo & o yanfad oRart §v & siftw g
& 3eeid T g
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TAAGTATe IR 1 8 3R SeTehl hiofeil HHST A JTCHT
T for@cg 31T gidt &1 I1Y &, 30 BRHA FI HIH TR &
3MERN AT g dfesh Fafad TAAT & HEATEAR
3afara, afad oNen sl AT &1 & | oHfehet, dTaT A1 T &t
aTell IE BRHA GHIIT @ 3oTeh BRI &I golel A AT
SRIOT HI E3TT &

yaTarel & geTate & $FR

AT STelfadie AATASIOT H oAt & AT 76T & el Jear &
3T Tl & 3reftar a1 @ikt o Al &, foree venfaa
fFamat S Wt T FTHT FT e IATGAT | FAHST STeT faaTg
TATTTEHIOT T erdf & IR W ALIYCLT TSR ganT 5 f{dex
1989 & wenTfadt §<] e aitfcl e T 151 38 v aiifet 1
TS 3.2 (37) o 3TAR 379l ATfolehr T 25 Gfderd & A Stefe
Glel aTel FATTAAT T HH & HH 5 Ths Wdlelgs [Grad JTHT af
ST | HITSHT 1.1 (F) 2 7 8131t HTRATATH Hr 4RT-4 & Yl &
THY 18 IY b o IF I IR GG T gy TRER Aelr 717 B
HIOSHT 1.1 (37) o ded 31 THT qTTFaal Sl IRASAT TR AT
AT & ST 81-3701eT JTTATAIH T URT-4 & Tl & hdA § HH Teh a¥
7@ @ genfad &1 & are X ® 811 AT aRant & fow o
qeFd T F W AT OIS, JAdH efelet FT gfaandy gaer
Iohdl YoTdTE FYA HT SraereT Bham I g d@e # ot Ig geAe|

sowmmwmmmgm
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A 3ee fewrs et & e, 39 fhaiaas & 3199 & Ig off vk
IITST T il 3 AN §3 & | TR =1 H AT b el 7 forelpel
& 6T @S B, 399 FIrarery 3R Halew SArmery & el &
STasg 8T

1988 # NeTell AT & A & (AT & a6 STd FLGR WA arer
AT fARTOT B e 31T 3R TamIfarc &1 # TABTOT [T EIHT T T3
T ST THITIT glel aTel IMTCATET-TRaTel o 379eY TS sTaer Tamaiy
QYT & g HIATSA IS el ATHGA & HTY 30 Yofaliet T
AlaT 81 TeT Y &1 Y| eHfehet, TR A SeTeht AT A9l R fGaR
e & T 3l 381 W 3RIT SR 3o GHe e Y &
a1’

fh TER U & 1S T A1 AET 7§ IR T Holelr &
SATAT el AATATAHIOT o YeTag T G ISR I qGel el T
e foam §1° Fegveer AR ARNE & yenfadt i e Tery A
ofY geTaTe oot etet foht 21w | Afehet, St wemfaret oRTe 781 e
TG 3eTehl GAaTd 3791 ToTal H fhT Siret 1 Traernet § 31 gaehT
G #T TERIT AIHR Y &7 T8l Il G| ieT FaTTad fohe ToT
YA G & Tg AT AT FHTTAT &1 H1H 517 oot HE@weer
WHR & T & a7 Y forar B HfoRerR® ey & @ Jmfeardy
FHTIAC T IGRTCT ST ST | SHTET 3ol 3 3T 26 T aial &
fore wep ofY yorater Gt AT ST I B |

51357 et st yanfaal o e el ar el &g = &1 $Rier Ter g an|
52 NWDT award, Clause II, Sub - Clause I1T (5)

53 NWDT award, Clause II, Sub - Clause IV (1)
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4R, 34T 3R @ el & e gataar o fasmer ganr s=me
91T 88 YeTdTE HY el 7 ST § T 37T cleh gfAare glawme gz
el & | atad FARTET o 39T 31 fetion 8 Beakt 2017 & Fofr
Qe qel # iR givandr giaemd 31 A 2017 T 3o
FTeT ST ST T AT| 37 TS T Urelet o1 foham arar| wafaa
TITATS o S 3TC o oIl H SIART o T & TET S argrar
UT| Hfehet, YRR GaRT HATd AT & TG HI &1 ITeled gl
fohaT 31T T@T & af ST3TRT o 31er 1 T AT

HTERTSTYY fSrer & 3l & sf.3reTer 1 Ufshar 1991 & IR &3 &
olfehel, AUIYSY H YoAaH <Mget dTel T T 3TeT &7 ot
ot | dfer T@m 1T &1 TR Hihsl & AR 31 e STftel
ey Tt 52 venifadl &1 gerate fohar am ) STefeh SteteT & or
URERT &I 379 T ST FE@IT 5 §oIR & 3ifeh & g gl 4
IR & 98 3 R oo & genfad g3m ®1 3EH
TSI T AT TAH &Y AT & | AT AARTT & HGL & TG
ﬁaﬁé’mmwaﬂé&rmg&n%a‘aﬁmmaﬁ
Tlie a1 @ &1 Faifh ST F oma a9 oY 310 &1 Flerel & 3rea
F 3nfear serh & fRaml & foT 37T qITET aa 7 TeTH 8T
gl
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Hal T AARTY & AT HT GANH Selereet

sIYr goTidd WAl &1 3TEE0r YR el & Sdole AUTUS
WER 7 T4 [AaTE T PIS TATHAT 61 $T A FATIAT o 3t
TS AHGT TUTHT HTET F ATH & FAYAH 1994 F Faf
TAITT & THET Teh ITFAHT (Writ Petition (C) No. 319 of 1994)
SRR T THHH THR GaRT qATaoy AT Sl SelelelsT g1 THTIdAT
% QeAaie & B & R R $H TRATSAT & G AT
I 318 oY | GeTars & STt Halled AFTATerT & ST i FUANT el
T 3TERT fE2M| S8 ATIHT T 18 3ehgaT 2000 F AR A §T
Hafe SgraTerd o geft genfadt & gerate Afey 7 afotd arer gerer
o1 T 3MTCe e 4|

TGN FUa FEATIA o Geaaiel & “STHler & qeel STHleT o raere
farery &1 gorere shfer o 3rear ot yemfaa hr 25 wfererd & 3iferen
HY ST aRATT g AR B a1 § 378 AT 37k TIHH
/I3 T HH A HA 5 Ths Yclrelrgen R FfRIT Gt & sredrer
TeTeT <l STTeit 2|

St faeg dh A el qAfdER R (AW HAS RAE, 1991) IR F gea A A
gorfadl & Ad F WHR A IFEHCIT HI THY FROT AAT AT GAGE H 3B
FROT & gafed ST o1 o 1996 F s AT W T ey S AT ar S R
2000 T STRY 1| #AEe & o5 A #ff qeFerd i gorfe ot W & wRoweey AT
3iegAfar & o
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o el & 3rel amshfasr @ie arer feraret-3nfeardy 3o hfdera
ot & foT HEY X W A Tl GG & Aol HEIHAT AT
R digre Seaerafaat it 3meEaor & 3¢ & i 3 geer 7 3’
3ol StATe, TosTell 3R 9ol T 3UeEY FART S| 37 HIH &
forT AEaE & ge &1 & Herer faursh ot saman a1|™ afehet, =g
AEIHA o T & v 3r9er o) 3N rshfaenT & de@e giel arel
grer genfadt ®F FI WA FIS IMRERA Aer e o 3eehr
gHIfadt & et & 9fd IEHRAT JeRid g5 &l grents 3% 39
Hr%lﬁmﬂa?ra‘n‘rgmm I 81 3BT ISl dAfehe], 38 STdo[G 3olg o)
YRy & IMead-fraEt F 30eRT # wRewr A€ R
SeaTaflt & T A TR & TG 25 §IR §heT T A0S b A1
Afhet, wenfaal & forw Wremaes ST &7 $Is VAT §h g7 qATar
IAT AT BTl Foriaal & v & v Qurs §& 8l 1 Fafaer
AT H STaT TohaT IT T affehe], TRHRT AR ARTCH AT H I
ST Yeliemae el aT8 TS|

SafiT THR o Galfed AT & MG & ddelg Yol i 5 Thg
STHIT & Fgol 5 AT 58 FoARX TIT T o7, Yehol ST HIaT YT
fepam| ehst $79TCeT o TUTer & 3T fereit JrferehrdT rehy ger fears &

55 Confederation of India Industry (CII) deamée
https://www.cii.in/PressreleasesDetail.aspx?enc=c AU YoKIg60d+piBZsm8aCQbN VesCm9dtdNcI42MvtP
KYaLnrJYySEauXKJmKeqxGwlc76pfpGrxSUOjDfbBKn4uelRQj5YxMHiP71Ga3c= 31 Fortune India

Ja@rse hitps://www.fortuneindia.com/people/shivraj-singh-chouhan/100834

56 Live Mint 3Js@me https:/www.livemint.com/Politics/cyNuxdaX gHg2Pb8 CgPcLAK/MP-summit-
Shivraj-Singh-Chouhan-to-present-investment-repor.html
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mﬁlm,agﬁmﬁwwwm%sﬁmmﬁwa@
g3 =licTel I ST ¢ 6T &1 IRt 3R galrall & Toais d S
3 TR THTTAT hT Tl IToTIeeal heaT &f 315 2| 5aT JHITIAT Sl o
ar et Y ST fRer arg 3R 7 &) et o1 I YT iR Yehet
TR &7 Tk 37 RRgEr fRER-gTe TS o g39 forr ATl 3w
EeTel & TS X7 3T 3T 31fRI&Td ey yenfaat @ asr s
T Tt & 37elTaT 37T TITATT FIAT GHT 7e1 |

3o 93 GIeTel dl 3 PR o Ugot galed T Jard fonar| aifohet,
AYIYC 3T FAATITTT & AT F 3T 2008 H 3T A1
fIT TR 3T T ST AT UST| 3T AITATAT Fl &G H FIHA
A dTel S AT T ITEET QAT AAATENT THCH FT
AT ITAT| 29 FelT$ 2016 H TN TAUTATHT 7 THIT ST AT
Rt 71 germar g31m o dorfed @9 @ fohu 1T aiere 3 gkl TRaRT
I 3Tk STHIST & goh U afad fohar arar &1 dfehet, TR o o ol 38
gicrel # AfAe T AR W 5 FRas i AR T &
AwIRer & 3TaR 36T I g HAS| TWHR STl e ar
Tl T GeTaller oY 76T e uT$ oifshet, eTate o1 St grar femam
IRT AT a8 grar o ST 39T Hr RO H wair grfed g | e,

57 oqug T IR & RAGRAY Wus & 3T - "(ii) AWAYT F FHraTer 7 wenfaar v TR Heprerer
& EelTell o SAFEIF Faer A ITARRAT IR Eelreli BT T TR g8 ..... Tl FoIiet o sr2ret
o o 3o Tenfau sravert 3 aTex &) for 3 a1 33K 3o S goralt I & warar T AR R
FATT 378 HETSIT IR FHATER ATV 7T | FETfaT 3fRat garT ¥t awsme ganfaal & gaanar ar
3rer fovemet forar st wfEeRat i sfoaffaar gefia wwar § 3k & ot feeat & faw
JUHTREAT A £
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S ATASIE AR o Bofiars & fRAHR Infearft it #1$ Ted &
ST TET HASAT 3R FoT FaTTacl bl GoTa et € AleTelr T |

THTIAT o YAdIE ol HHCT Haled Ao 7 faarmhs g &
HRUT TIGR TGT d1ET oh 31T &G oIl T oTel af T L& AT| SHfoT
STHTeT ST 3TcTeleT ST Ueh ATTRIRT T 8 HIET 2017 Y AR
I §U AT AITITerT o Welt T STHA Tt aed FaATfact 3l 60
ARG YT o AT Uhol ST T AT feam| FFATer T & it
ot & A @ garfda ool & RiR gerfaadr & fow off 15
TG TYT T YohoT [AUTRA foma| Famame o iRl 3k garar
T TSNS o HRUT LIETET T RIAR Feriadr r ffafa gaifs & faw
37T TS 3 ST 37T 2l RUIE & 29 T 3T T AER: 3ol
T -

"IRIT HTIRATE F Gerred o ¢ forar &1 3787 IE3IeT
[T 1% & 37iv 3 fagTS #GY o7 777 &1 3779 e Gorer 7
ETH Y [o1T &1 I GHIAT ST HTTT 3 HHET §1o7 &1 &
107 3TFET T T 37 U1 Tgeded & F95 A% 6] &/ &
A FH G 0P FHUST IT THST 79 Y ITEAT g0/

58 Section of para 8 of SC judgement in the matter of NBA V/s Govt of India and others (Writ Petition(C)
NO. 328/2002) "(29) Poor oustees particularly tribals have been looted by middlemen. They have lost their
livelihood and are not daily wagers. Their installments have been siphoned off by the middlemen. When
oustees appeared before the Commission were not even having clothes to wear. They have wrapped small
cloth or towel round their waist when they appeared before the Commission.”
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SIS AT o g 371G AT d9 AU TIFHR Fi ganifadr
TEAT T AT Ta1 A1 SATT TARTSTT Fl 39 Y F 3ATS
G T Seleld e T3] it ars THIfecl bl GoTale Fehot §[Tclret
#$r AT aig 31 &R 2017 FORT Fr 718 | AP, 39 IF
TIHR 3T 3SR BT Tl AT Y UTS g1 3ol SIHRT & ATIH &
T 7000 MTdeeA-TT T ST GoTars o WsT har fem T g

eIl d1g goAa e § FfeT : F& 3T

gATe Rar gRar - RIS el & 1A HTSTUERT &
anfeardr fharer S gae [ar gRar & $¥ i@ @
HRATGOT 1992 # oM I1AT AT| FeATiad T Foll & [Well®
AT 3 ST fET e 1998 # 3HeHT "hrETei” Yoare
TSRTeT H Y feT arar 7| FeTrfaet ol of of ardcid H g
YeTag 18T FeleT fohT a1 & 3R o1 €1 98 [orid # TAarg
el AT SAfAT 3T SMRT A ITdSA-T9 JHIT H
IV H WY i T Affr| ShIRT & 6 WA 2005
I JMAGA-TT T AHIOT I §U FHATIAA T ALY H
YT TS Selel et oh TSR TET| S8 31TEeT T 31T ceh
qTele 8T fohdT 31T & |

9 MER o AT H FHA & g SJH & UTT YAl fT GEAT 681 Iais AT afehd,
FOY 3F weacl HI el qeh bl W SPIA fRAT ST Y § Sl golR 9T weMifad
3030 3 v et Hr are e @ 8
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T Rrar AT - ARSI fSie & a1me sfiarsT
FeTIad FfrAT ST HTAFEOT 1993 H g3 st faredy s
GO AT SRATIRAT &Y 6 AAR 2005 H SNHRT @
eI SN Tt §U TR fem a1 for 38 oR1a 7 el
T STHIST YIS FATS ST| YoTdTH & SR H AT AT
SaeT & R IV | 3AT IaiT SoTRT a1 373 &Y 31k ufar &r
TRreTey arer oTeT T girer e W &

STAfAE AT StaTer — SSaTeT el & AT JFATT ardr
A STAAE AT STeller T HI¥ & 1994 A AR HT o
IS 2fY| STE F 1998 F 3TN I T TR TUT ERT T
871 37TRIargoT Y fordT 913T| ST TRHR o 3o1g Wl I STHNT
sTel &1 al 3e1giel SR T o FHET ATTIRT IR T | SHRT o
HTAG-IF FAPR HA §T 20 3 2012 T TSR H
3mreer fear fon ag ganfad 1 Wr ST STeieT 39 Fan |
S TR oF 37 12 T T greleT 181 fohar ar 3aes of
gafaa Agrarery # IIfer (WP 328/2002, Interim
Application No. 147/2014) ) SRR T| Fafad FAIGeT &
meer featieh 28 3rehea} 2015 & Slg AR o AH IH
A Foliter (Srer ey # S sfe smafed & ag
sfasfAa gl wsfad o ifasiAa JHe o & §R fohar
o7 dfdhet, SAHRT o ATAHHAUT STl T HRETHA ST
f&atrer 20 7 2016 T 3Mafed Far &1 AfheT, ST T
3T deh 3ITASHHUT AgT gerdT IR §1 3fasAd JTHT &
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AGe & Sglat THTfAd & 379 Halad FIaTed Gan
AN oot Yoot T 8fY $[TcATeT TR iT 38T &1 34 e T
AT 3oT 22 FATAAT 1 3T § ST 379t HTFR & forw 4T
STATAE ST g Farad ATy a0 & 3R 0T 376 uey
H 3R]

B1% a1 AT FRAT - I5areh (St & a1 dgaerr S agHarT
el Srears e HRar H F¥ 57f7 & rfRrargor Hr wfwmar
2001  IRH g% AT| 3T-37tT T TThAT TR Eled b I 37h
AT 7 SBTCT 81 TeohT AT SATAT {3151 & FHIT 391 HTSAT
& AT %S off T Y ATafFeT | ofFe, AT ea &
PROT 3ofg A1 st & afd Y f2m arm| SisRe
fesTieh 16 AT 2012 & §FaTS F gaT Ao feam dfa,
THR o 3% WGTh 3T AT F 39Tl H G| 3T
TITATST 7 I TR (WP No. 3586/2014) 24 3Teheak
2016 @I WIRST ST SAehl ITT S6Tel IWT| $Hb STas[g 3T
TR 57 AT Al & Qe Farad [J™red 37
Tl 318 | gleliteh FArdd AGRATAT 379 TS feaTieh 8
TRE 2017 H HINE FX bl & foh Tl & & Fehr
AT 3TETeldr 3 3TdTeT A6l Thell &1 olfche], TXDR T ARG
ar f% gemfaal &t garf3d T e B

IWIFd aftla ar gaad 3nfeardy g ffara €1 sag gt
TS IS GAE o 9 @ o ART & 3R ag off R
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AT 0T forv| eifehet, AT amer uTad X & 2-3 gerent
J ST HE 3 &8 Fanfac G T g 39T Sharet &Y o13TS 8 &R
AT §| OF gHIEAT F YT aikAr & forw oRmEd & 3radcerei
IRHR & AT JTASRT T TEY BIST |

ST T YA & AT HUFRT & FRANSTT goiel & 31
AT ¢ TR TP T HAT T A &Y FATFAAT T SHeA Y 3ele 3o &1
¥ Gz & & oA e AT yenfddl & g W e gl
feam| T Srafier & qrTale e & HTHe A THR HT AN 96 &
3reacaAeNe 3R SrHT #RT @I B Wl Y AT & 9T 8 FOIR F
31T IRART H & 31 T hadl 53 TRART STHIT 3TAGY AT 1T
e Fr faREm & seordr g1 ¥ A ot snfadar & a9 3ueey
TS IS IS d qIFAITT 9 & Farad AT 3T AR Fafaa
TIRTeT & qATFINT FHXOT H STHIT 3Uelaey Harst &l 3Teer
f&ar| 37 53 aRERT & & o 22 IRaR At AT A § Setg Faa
RIS W &Y STHNT 3T FaTS ¢ |

THR &1 &7 I8 @ ¢ & afg #15 anfeard ar frars smder
PR A FT I X dl 98 39% Gl 399 AT AR
Tafrer AT H ol SIdY &1 S rfAfda & 3re Rfera wenfaa
HYeT GROT ST IRAT AGHUTIGR oh THET kel H HETH oTal g, 398
&Y 3198 T ST R O 3T 3l 3reTeral & 319eY AT dr WY a
TehdT| TTe; IS T 399 Ao 3R Fatad AJTerd ST 87
TTE A IehTell T I &gl ¥ SeTTa? 3§ Fdiord Wit & dgd
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TIHR o TATATAIT T 3YIIET FHTTAAT & IAATT Fed o Tl gF fohar
gl

Hardl aifaid 3R & folv ordAsT gcdietr &r 8t §1 Ife 3 gersl a&
oY TohalY T 72T 1€t el 3R AT o SASIR  Teh el €Y oK ot
S AT gl SIT? AR HI TG IGAT TATST oh AR G311 ! FISA
T T AR FHAIR A FTIIT g 1

87cl &Y TsTotfcteh TSl & AfRe FRIfFaanior & SFHe Yo 3oTol 511 38
& ofther, TS T & T WHR & TR IRAAr gemmiaar
ATE I3 T GIIH &of I ANTR & AT §| TRAR & J85 Fedd T
AT H1eTd G AT & YoTd T ITUFR AR T 7T §1 2500 &
318 Higell WIdGRT I TG A1 g1 GT S @ &1 o9 s
AT TIAER AT ST E%aTs AT g § FoteTeh 96T 7 399 A
o e M e

AT JTSHfaHT A Fa=l & T "aFaer a3l ere" & dgd
HaTfer yenfadt «f §Y HAfh PR - TR, AT iR faera
e e 3eT HTY Y TQ AT Y AT Foig T | FATIACAT & Heg!
A AR AT of g YTl i 3R fded o o af TeEr
W) g & oy gad= & araw o foram | afeheT, TR &
g forTer foham| ggel af TR gaTfadr & fUeR & & 3hR

60 fHET ST TIST FRUT WER WA IRASHT T g d§F &7 geal U da1 adr
gferar A el AR g Tee A
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A & IR TIEET S B el S § 3w wenfaa
TS ST ST Y ST« off IS Tk AT ST Hdifch TIHR
o o Ge & 18 oA N & Ae § 3R o & et &
3HTCRT T IYETE I § | Shelifeh q@awan 7 I8 Rufd g g:@e
gl

FaAA feufa

8 THYERT 2017 T FHH FIE A Teh TR T 3rrerer feram o weft oot
T GAdTE 31 Sellg 2017 e Y AT SAT| 37 A & G TWHR
aifer & e dg A T IR HS et i waferat # Rerr et &
g1 ferm| F gefach &1 Aer-Sgd gefaia ST R oifeher, @ielr
yenTadt & geTata & Fam 3ef off oS 46T & WY 1 39 IeA H
Haed TARATerT & 37 FeATfaat & forw stefter @liest 8 60 o TqT
o1 Uehor TUTRe foham o St AfT TR @l i Seftet & o A
SHRT o1 871 FgcT et TIfAC Pl ferdm arm| gt TRAR 318 ofy
37 Yher AR R

AR IHAGANIAT & HROT AHE IRASTAH & Fafad ge
3feare 3R foraer e 3rerar & RIAR gU &1 ¥ 2000 &
2004 & S S1E7 T =TS A T Z T THT ha el T HUTTAA
H TR A ST g3 S AR T IoAdTH qYW T FAIT T
e, HFRRTOTE For ¥ nfRramed aitet & fre % weraer werer gt
FATIT 3T | SEITITAAT T ETRT 5T STHIT TSI HdTed o ToIT
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Iddell AYIYSY AR ol Fenfaal 7 STl 3Uaey aale o
Tafera AAraTerT 7 $iY IolelT SIS Wl

THR TGl At 2001 F ST FHHA HIC o 2t & A1 arer fwfor v
&l ST & §U Feac & gt o 3meer fear a9 oA Y
Terdl AT R B I1e; T of foh SHE FUIUSY THR W IS ST w18
ST Fifeh GoTd T & o ATell T JoRTcl FIhR T T el
g1 oifhel, 5% STaelg EXAR TeATTAcT & YeAaTH o HIS GAH et
feram| gohar 1€ & 3T 2005 H Welr 1 ST At 3T gorare
oITST ST&ToT Shat ohT GaIRT 3TTereT (Wit Petition (civil) 328 of 2002) fem|
TH A & 916 TIDR o Yol T ST o 91T IRaRT I f7eifka 5
Thg ST Wlea & fAT 5 oM@ 58 §IR &1 o791¢, Yohat AT THR
& 38 Ao & a ofc 7= &1 FRARAT 3R Zefrel & TMoals o
fAdeper glent 71 Wer Werr 3R woff ATt & Ares @ :89 3
g IRaRt A AT 8 dfad X fear|®! AEgySer 399 Aoy
o IS R JAAG SToT AT THCH ST T I T H ST T o
S St r| Afshet, genfadt @ gerate oner @ A e aTel 39
Totiars H enfie arfy HERAT AR garel & &ed HIS HRars
oTe! T 31| 81 Bottars AR e@mes) & ReR snfearfaat #f s
rsTamar arr an|

6137 3marer R, TS 2016
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THTIACT & GoTald &l THTAIT & FAT g Fafed AAr e &
3T A R RaRoT WfAEROT (S3RT) #T 3T fHar a3 g
AfheT, I8 qaaaar o IHIAAT Sl 73T ¥ & AT W@ g1 a1 ar
SR o FATTAAT Sl FAT IR T T8 1641 AT T 8 Infranor &
TSR T FLUIUSLT TIHR o HAlelol ¥ SHR Y 2T

o dieT gl 7 TN WA &1y genfadl o #eqy fanar
TIHR Y& 39 TV FATH-FIIST T Alefed AgT 3 LT & 3R 3=
&Y STy & afa AHeTl O TAT B Ue o3 @1 ¢ forws Siid gaem
ae-fore, ATereT-HeeT 3T arfdemelr gaT T 1 Hara §1 FfeRToTI, U ar
TarT forer 3 QW ATt &t el & Tl & afed e & forw weer
TIHR §TS HIE 3R oA I H Tl 7S SiY 39eT HATH el Sl RT dTgieier
& w1 $f TET T Hehel |

e # fSieT TRERT 1 GoAaer 1991 # &1 Siell =gV AT d cfief gereht ae;
Tl 2019 T Y& Toh 3T goh & afdrd &1 Fenfach T weh g dier o
39T ST 38 & 1 A & FoY H IR fear it 398 9 Al Ao
STl =T ATl EHR o G alidl & Hdolieleh qRage, Hehel,
HieTTarsY, Jrauarer, do, ool e ok gfaardr giaend ger & #)
Sl T Hehol ST e 8 31T 8| oISl T A Hehel ST SIaT$HaT &, 61
&1 ITT & | Wit oteh IRageT & 318Td 3 IECATel T § Tgell Rl &1
AT B | olfehed, GoAaTH & 38T H e Graensit & gt venfadt hr Aoty
& 3R 37T 7 S FGHT 3 AT TR HT AHAT A §U G 87 A T§od
AT &

AT & T 319er Shaet 3R e 6 afar 2o arer 3nfeard-fram=T &
Gie RN T g SULTYUT ATRAT SAlehdiTNeh TIAHAT H WA S AT
& THET 53T YT Forelg War aar g
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Application of Social Impact Assessment under
RFCTLARR Act, 2013 in Urban Transport Projects:
Insights from Metro Rail in India

Sanjay K.Pradhan”
Abstract

The infrastructure projects are important for faster economic
growth and alleviation of poverty in the country. The adequate
infrastructure in the form of road, rail, ports, power, airports and
their efficient working is also needed for integration of the Indian
economy with other economies of the world. However, most of the
infrastructure projects come with undesirable results in addition to
its advantageous outcomes. These undesirable results are emerged
in different themes such as social, cultural, economic and
environmental aspects. As a result, it is important to predict and
prevent the unwanted results of projects in order to achieve
inclusive and sustainable development. Social Impact Assessment
and meaningful public consultation in development decisions
have received increasing attention from the social scientists,
policy makers, Non-Government Organisation, international
financial institutions and development practitioners as possible
ways to address adverse social impacts of development
projects.SIA identifies the consequences of development projects
and it aims to notify decision makers to prevent unintended
impacts. Urban transportation development is not apart from other
infrastructure development projects, so its social impacts should
be assessed. Metro rail network as a transportation system plays a
critical role in urban transportation and its development has a
special importance. In this paper, an attempt has been made to
examine the SIA instructions, social impacts, mitigation measures
of Ahmadabad metro rail project in India. It argues that identifying
and addressing social issues at an early stage of the project and
integrating them into resettlement management can increase the
possibility of project success.

“Senior Social Safeguard Specialist, Environment Division, RITES LTD, A
Govt. of India (Ministry of Railways) Enterprise, Gurgaon-122 001.E-
mail:dr.spradhan2010@gmail.com
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Introduction

Gandhinagar and Ahmedabad are located 32 km from each other
and are well connected through highways and are rapidly
becoming a contiguous urban area. Its strategic geographical
location, multilingual and cosmopolitan culture, tremendous
growth potential and investment-friendly economic policy are all
making it an attractive destination for corporates, entrepreneurs,
academicians and homemakers alike. The population of the twin
cities has touched 65 lakh in 2014 and is expected to reach 8.64
million by 2020. The increasing pressure of the growing
population is putting twin city's transportation system under
constant pressure. It requires faster transportation to avoid delay
in work and to avoid decongestions in the twin cities. The
Government of Gujarat has identified metro mode of transport as
efficient, economically viable and environmentally friendly mass
transport system to meet the future transportation requirement in
Ahmedabad and Gandhinagar cities.

Metro link Express for Gandhinagar and Ahmedabad (MEGA), a
special purpose vehicle (SPV) of Government of India and
Government of Gujarat, was formed in 2009 for development and
operation of metro rail facility in the twin cities of Ahmedabad
and Gandhinagar. MEGA desires to build the metro rail system by
adopting adequate environmental standards to provide for the
protection of the people and the environment. It is proposed that
the metro project will be taken up in phases. The detailed project
report(DPR) for the Phase-I corridor was prepared by Delhi Metro
Rail Corporation (DMRC) and approved in March 2015.
According to the DPR (2014), the total length of the route is
37.734 km which include 31.399 kms elevated and 6.335kms
underground section having 32 metro stations along the route. The
proposed metro alignment provides north-south connectivity in
Ahmedabad city from APMC to Motera Stadium running along
the Ashram road on most of the sections. The other corridor
Thaltej to Vastral provides east to west connectivity and passes
through important nodes of Kalupur, Ashram road, Thaltej and
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Industrial areas on the east of Ahmedabad. The stations shall be
accessible from both sides of the road in order to better serve the
catchment area.

The proposed metro project will contribute to inclusive growth
and environmentally sustainable development in Ahmadabad city
by improving the efficiency and sustainability of urban transport.
As per the Government of India regulations and Japan
International Cooperation Agency (JICA) policy requirements, a
Social Impact Assessment (SIA) study was carried out during the
design stage of the project. In this paper, an attempt has been made
to examine the SIA instructions, social impacts, mitigation
measures of Ahmadabad metro rail project in India.

Approach and Methodology

The SIA has been prepared in accordance with the Right to Fair
Compensation and Transparency in land acquisition,
Rehabilitation and Resettlement Act, 2013(RFCTLARR
Act,2013), and JICA guidelines for Environmental and Social
Consideration 2011. A participatory approach was adopted for
establishing the social baseline and undertaking the SIA study. An
attempt was made to integrate local community perspectives into
the impact assessment process and identification of the mitigation
measures. The methodology used for SIA study was designed
based on objective and scope of the study. Accordingly, the
exercise was based on both use of secondary information and
primary data collection through door to door household surveys
and community level information gathering. For primary level
information gathering and data collection, pre-tested
questionnaires, focus group discussion, key informants interview,
stakeholder consultation and public hearing were used. The
primary data collection exercise was supported by careful
examining of project area map and project details, Government
census data, land records, district gazetteers and other
administrative records and other official documents to validate
the field findings.
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The field visits and studies were conducted during
September—October 2014.The study team visited the sites to
verify the alignment drawings on the ground and identify the
affected areas. After identifying the affected areas the study team
consulted with different stakeholders at the project area and
organized meetings with them to generate awareness about the
project. The census and socio-economic survey of the probable
project affected persons (PAPs) within the proposed corridor of
impact (Col) was carried out to provide requisite details on the
PAPs to further assess the magnitude of likely impacts and to
identify measures for mitigation of adverse impacts. The survey
included (i) full census of households, other physical units (shops,
community units, etc.);(ii)socio-economic survey of the
enumerated households;(iii) community based public
consultation. The survey identified the households, commercial
and business enterprises and common property resources within
the project corridor of impact (private and public), and other
facilities. The trained investigators collected a wide range of data,
for example, demography, age/sex distribution, education,
occupation, income/poverty data, types of businesses, types and
ownership status of affected structures and other assets,
ownership of the assets to be affected, choice of relocation,
assistance for rehabilitation, etc. through administering a pre-
tested questionnaire. The data were later shared with the
communities to cross-check if anyone has been left out due to
some reasons or if extra counting has been done. During social
survey stakeholder consultations were conducted at different
levels namely individual, group, community, and institutional
level. A public consultation was conducted at city level after one
month of submitting the draft SIA report to share the main
findings of the SIA Study and seek views on findings, additional
information and views of all stakeholders and affected families.
The entire field data collection was guided and supervised by the
Social Development Specialist of the project.
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Results and Discussion
SIA Background and Instructions

The social sciences have long been interested in the impacts to
social and economic systems wrought by large industrial, land-
use, and environmental changes. Beginning in the early 1970s, a
formalized set of practices and procedures called Social Impact
Assessment (SIA) emerged to document and/or predict the socio-
economic impacts from such large-scale projects (Jeffrey &
Jacquet,2014).The origins of SIA largely derive from the
environmental impact assessment (EIA) model, which was
presented by the United State National Environmental Policy Act
(NEPA) legislation in 1969. SIA has become standard practice in
environment field (Kaul, 1999). By early 1990s,the practice of
SIA got firmly established among development agencies as a way
to assess the impacts of development projects before their
lunch(ADB,1993).SIA is now part of formal planning processes
in most development organizations(Jacob,1998).SIA has become
a legal requirement in some countries. Although SIAs have been
carried out for variety of projects like mines, urban transport
systems, water, sanitation and health and livelihood support
projects, but it is particularly found useful for resettlement
projects.

In India, SIA was carried out in the beginning as a part of EIA. As a
part of EIA process it has not been given adequate attention by the
project developer. SIA was introduced by the multilateral agencies
like World Bank and Asian Development Bank for the purpose of
processing the loan to the government. SIA as a planning tool was
officially mandated for the first time when the Government of
India issued a new resettlement and rehabilitation policy in 2007,
replacing the earlier policy on Resettlement and Rehabilitation-
2004.The new policy made a provision for conducting SIA
whenever a new project or expansion of an existing project is
undertaken. This was then seen as major development, but no
closer examination it turned to be not as promising as it seemed as
first sight. The emphasis on SIA was primarily on counting loss of
physical assets not social impacts (Mathur, 2016).It was found
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that SIA was not integrated into the process of resettlement
planning in India.

Due to unanimity of opinion across the social and political
spectrum that the current policy suffers from various
shortcomings like forced acquisition, low rates of compensation,
no compensation for livelihood losers (non-titleholders) and
litigation, a new law has now come into effect under the name of
“The Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act 2013(Pradhan,
2014). This Central Act is to ensure a humane, participative,
informed and transparent process for land acquisition for
development of essential infrastructural facilities,
industrialization and urbanization with least disturbance to the
owners of the land and other affected families and provide just and
fair compensation to the affected families. In order to establish a
comprehensive, participative and meaningful process of land
acquisition in the Land Acquisition Act, 2013, the Government of
India issued the Right to Fair Compensation and Transparency in
Land Acquisition, Rehabilitation and Resettlement (Social
Impact Assessment and Consent) Rules, 2014 on 8th August.
Prior to the acquisition of land Section 4 of the Act mandates
conduct of a social impact assessment study of the affected area to
study the impacts of the project. To ensure effective SIA, it
provides for public consultation, hearing and prior consent of a
majority local landowners (80 per cent of land owners in case of
private project and 70 per cent for public-private partnership
projects).The law addresses serious injustices in the earlier
practice, where the State could take away an individual's home,
farm or occupational rights by exercising the power of eminent
domain. SIA is the only mechanism today to address the impacts
of acquisition on the livelihoods of all those who do not own land
but are dependent on it. It provides for constitution of expert group
for evaluation of SIA report (Gol, 2013).

The Rules require the state or the central government to establish a

SIA unit to ensure that SIAs are commissioned and conducted by
such person or bodies other than the Requiring Body. This is a
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critical provision for maintaining the credibility of the SIA. It
allows the SIA team to include independent practitioners,
academics, qualified social activists, and mandate the inclusion of
at least one woman member. There are several other important
provisions including the time period of SIA (six months),
recording the views of the affected families in writing, involving
local voluntary organizations and media in the public hearings,
recording and considering in the SIA every objection raised in the
public hearings, the SIA and public hearings to be in local
language and a web-based flow management information system
of the acquisition process. Where land is acquired, fair
compensation shall be paid promptly to all persons affected in
accordance with sections 28, 29 and 30 of the Act (Gol, 2014).
For the proposed metro rail project social impact assessment has
been conducted and mitigation measures have been developed in
accordance with the RFCTLARR, Act,2013.

Identifying Social Impacts of the Project

Information elicited through a multipronged strategy highlighted
that the land and structures holders were unanimous in welcoming
the development of metro rail in the city and were ready to
relinquish the land. At the same time they expressed certain
concerns that could affect/impact their social and economic life
due to the acquisition of land. The following provides the major
anticipated impacts (both positive and negative) of the proposed
project:

@) Negative Impacts

The proposed Metro project shall require land for different
purposes. Land is mainly required for stations, running section,
depot, staff quarters, office complex, receiving substation
(RSS), and mid shaft. Land required for temporary office
accommodation, segment casting yard shall be required
temporarily. Acquisition of land shall make affected families
landless, houseless, and jobless in most of the cases. Therefore,
every effort has been made to keep land requirements to the
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barest minimum by realigning the alignments away from
private property / human habitation. After planning, the land
requirement is kept at minimum and particularly, acquisition of
private land was avoided.

The project will involve acquisition of 898191 sqm. Out of the
total land requirement, 846578 sqm is government land and
only 51613 sqm is under private acquisition. However, the
project will acquire very less private land (5.75 per cent) of
total permanent land acquisition. Total land required for
temporary acquisition is 154381 sqm. which assumed that it
will be government open land.

Table 1:Overall Social Impacts of Project

SI. No. Social Impacts Magnitude of Impact
East-West North- Total
Corridor South
Corridor
1 Acquisition of Land (in Ha)
1.1 Private Land (in Ha) | 31913 19700 51613
1.2 Government Land (in | 456478 390100 846578
Ha)
2 Impact on Properties | 783 264 1047
(no)
2 Impact on PAFs/PAPs(no)
2.1 Total PAFs 783 264 1047
2.2 Total PAPs 2550 1047 3597
2.3 Total PDFs 644 199 843
4 Titleholder (no) 342 157 499
5 Non Titleholder (no) | 441 107 548
6 Loss of Residence(no) | 349 153 502
7 Loss of Business(no) | 292 46 338
8 Vulnerable PAFs(no) | 425 116 541
9 Impact on 30 6 36
Community
Resources(no)

*corridor wise PAFs without information of owners who have rented their
properties.
Source:RITES Survey, 2014.
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Impact on Properties

There are 1047 properties likely to be affected. Out of the total
properties, 1043 are residential and commercial structures and
remaining four properties are open land and agricultural land. Out
of the total properties affected, 548 are residential, 351 are
commercial including one industrial unit at Rabari colony, and 144
are residential cum commercial. 545 properties are in government
land and 502 properties are in private land. Most of the properties
are found in government land. In East-West corridor, 239
properties are in Apparel Park and 81 are in Vastral and these are all
squatters have been staying in government land since 20 to 30
years. Similarly in North-South corridor majority of squatters are
found in Gyaspur Depot and Ranip. Out of total 1047 structures,
204 are partially affected and 843 are fully affected. Out of the
total properties 737 properties are not viable after acquisition and
demolition. People need to vacate the total area of these properties.
About 351 are kutcha, 556 are pucca, 114 are semi-pucca and 26
are temporary properties. Majority of properties are pucca in East-
West corridor whereas majority of properties are kutcha in North-
South corridor.

Impact on Families & Persons

There are 1047 families consisting 3597 persons affected due to
the proposed metro rail project. Out of total affected families, 843
families will be displaced in which 502 shall be displaced
physically and 338 shall be displaced economically. There are 499
titleholders (480 owners and 19 lease holders) and 548 non-
titleholders (402 squatters, 88 tenants, 56 kiosks and two
encroachers).

Impact on Vulnerable Group
As per the JICA guidelines vulnerable group is defined as
indigenous people, ethnic minorities, the poorest, women, the

aged, the disabled and other socially/economically vulnerable
groups who would be adversely affected from a project. As regards
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vulnerability among PAFs, there are 541 families consisting 2094
persons who belong to vulnerable category. Out of these three
families are women headed households, 174 families are
scheduled castes, 126 are scheduled tribes, 52 families are below
the line of poverty including women headed households, and 35
families having disability people.

Impact on Business /Livelihood activities

Out of 1047 PAFs, 338 PAFs have business establishments falling
under the direct project impact corridor and they shall be
economically displaced. Majority of them are involved in selling
of garments, small mobile kiosk, household items,
workshop/garage, tea stall, restaurant, manufacturing etc.
Business loss to these establishments may be inferred from the
income earned from these sources. Nearly half of the business
properties earn less than Rs.15,000 per month, as reported during
the census survey. Another 28 per cent PAFs earns between
Rs.15000 to Rs.25000 per month. 12 per cent of the PAFs claimed
to be earning more than hundred thousands from these properties.
It is observed from the data that all of 338 PAFs will be losing
quoted income accruing from the affected business properties.

Impact on Women

The SIA results showed that due to development of proposed
metro rail project in Ahmadabad city, about 1047 families
consisting 3597 persons would be affected. Among the affected
persons nearly half were women members. A total of three female
headed households, 1521 women members were affected. The sex
ratio was found to be 733 females against 1000 males in project
area. As compared to State figure of 919, the sex ratio found in the
project area was quite low. Women in the project area mostly
involved in, house work, labour work and managing small shops
and only small portion of women are involved in private jobs. It is
observed that women are hard working in bringing in income to
the family. There is predictability of negative impacts as a result of
relocation or loss of livelihood and that may affect the women
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social relationships, adjustments in running a household in a
different setting with lesser earnings. All this can result in the
women opting for voluntary work to supplement income, which
could lead to vulnerabilities that may affect her social, economic,
physical and emotional health. It is, thus, imperative that women
are required to be involved as full-fledged participants taking part
at all the stages of the project starting from planning through
implementation and even at the post project stages

Impact on Tribal People

About 12 per cent of total project affected families are tribal and
they are found in the project area no longer live in forests/hills. The
tribal population has integrated with the main stream population.
Few of them fall within the category of below poverty line. If any
adverse impacts on tribal people are identified during
implementation, the project proponent will ensure that an
indigenous peoples plan is prepared in accordance with the Right
to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013 and JICA's Involuntary
Resettlement Policy and it will be approved by Government of
Gujarat and JICA before award of the related civil works contract.

Impact on Community Assets and Cultural Resources

Survey for the identification of structures related to community
property resources was conducted along the proposed alignment
with an objective of identifying structures of common property
resources such as public toilet, wells, bore wells, places of
worship, educational institution, health centers etc. and other
structures such as roads, government buildings, expected to be
affected by the proposed alignment. Common property resources
are divided into government structures and community owned
structures associated with public use.

The project shall impact total 36 community structures. Out of the
total, 11 are religious structures and 11 are community
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structures(two public toilets, two educational institutions, two
health centers and five bus stops) and remaining 14 are other
structures(i.e., boundary walls). Out of the total religious
structures, five are fully affected and six are partially affected. Of
the total community structures, two toilets, two educational and
two health centers and five bus stops are fully affected.

Employment Loss of Wage Earner

Census data identifies a total of 139 PAPs who are wage earners
and likely to lose existing employment opportunities because of
project related impacts. Nearly 56 percent of the wage earner
PAPs report of earning less than Rs.10,000 per month. Only about
6 per cent of the PAPs (in wage earner category) have monthly
income above Rs.15,000.

(i) Positive Impacts

The metro project shall contribute to reduce in road traffic and
road stress, fuel consumption, air pollution, travel time, vehicle
operating cost, accidents and road maintenance. The metro
project shall increase mobility, better accessibility to facilitates
the influence area, increase economic stimulation in the micro
region of infrastructure, increase social wellbeing, increase
business opportunities, improve aesthetics and image of the city.
Overall the metro rail project shall change the transportation face
of Ahmadabad and Gandhinagar city.

Views of the respondents revealed that there are some positive
benefits of the metro project. About 42 per cent of respondents
agreed that there will be an increase in business and employment
opportunities in the area and 35 per cent feel that condition of
transport system in the city will be improved and property value
will be increased. They believe that the metro development may
decrease accidents and green house gas emission.
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Social Mitigation Measures

The social mitigation measures were corresponded to all main
issues identified in the social assessment that are described in the
following sub-sections: (i)Resettlement by social relationship,
(ii)provision of income and livelihood restoration assistance,
(iii)provision of community resources and cultural sites, (iv)
measures to address gender issues,(v) Provisions for Schedule
Caste and Scheduled Tribe, (vi) provision for mobility of disabled
people, (vii) provision of public infrastructures,(viii)provision of
training, institutional strengthening and capacity building
programme and (ix) monitoring and evaluation programme. The
details are summarized as follows:

Resettlement by social relationship

In order to maintain the existing social relationship it is proposed
that the resettlement of affected persons communities be
implemented in the following framework: (a) relocation of
affected persons community should be made as the whole area to
settle together in the new resettlement colony;(b) those of same
ethnic group community should be placed close together in the
new resettlement colony and (c) communities and households
from the same neighborhood should be placed next to each other
to the maximum extent.

Provision of income and livelihood restoration assistance

Restoration of pre-project levels of income is an important part of
rehabilitating in affected communities. The project policy has
many provisions in it for restoration of income of affected persons
with an aim of improving the socio-economic conditions of PAPs.
In addition to this, the project will facilitate in taking full
advantage of existing government schemes by the affected
persons. The NGO will coordinate with various departments to
integrate with over all project scenarios. The project has provision
of training to upgrade the skill level and one time economic
rehabilitation grant to vulnerable families in re-establishing
themselves economically.
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Measures to address gender issues

In order to design an effective and sustainable urban transport
project, it's social and gender dimensions must be taken into
consideration at an early stage of the project(Pradhan,2018).
Gender sensitive measures are taken to enhance the project
positive benefits and minimize the potential negative impacts. In
the planning and design stage, the project has all the hall marks of
moving from the minimum compliance framework towards
empowerment, whereby women have the opportunity to
participate in the consultation process and various measures have
been put in place such as job opportunities for women in the
construction, operation and maintenance of the metro rail system,
equal wage, training and benefit from livelihood restoration
programs. Specific provisions in the construction camp for
women like temporary housing, health care, day créche facilities,
proper scheduling of construction works, and control on child
labour etc have been considered in the design of the project to help
all the women and children living in the construction camp.

Provisions for Schedule Caste and Scheduled Tribe

In order to restore and enhance the economic conditions of
affected scheduled castes and scheduled tribes people, adequate
compensation and various resettlement and rehabilitation
assistances are incorporated in the resettlement action plan as per
the RFCTLARR Act,2013. There is also a large number of State
and Central Government schemes targeted at these population and
annually budget allocation is made to finance special programmes
for scheduled castes and scheduled tribes development. The
project proponent will play an important role to link these welfare
schemes for the development of these people. If any adverse
impacts on tribal people are identified during implementation, the
project proponent will ensure that an indigenous peoples plan is
prepared in accordance with the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and
Resettlement Act, 2013 and JICA's Involuntary Resettlement
Policy and it will be approved by Government of Gujarat and JICA
before award of the related civil works contract.
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Provision for mobility of disabled people

The issue of accessibility for the elderly and disabled is an
important one in any urban transport project. Based on Ministry of
Urban Development guideline disabled friendly features will be
provided both at stations and in rolling stock and these features
being part of detailed project report would be implemented in the
proposed project. Access to the stations would be through
entrance located on each side of the road and a ramp with a gentle
slop would be provided to enable the disabled as well as the blind
to reach the entry to the stations. Further lifts (disabled friendly),
tactile flooring etc. would be provided to enable access up to
platform and thereon to coaches with earmarked places behind
driver cabs(MEGA, 2014).

Provision of community and religious structures

Community and religious structures should be replaced in
consultation with the community. Losses which cannot be
replaced have to be compensated or replaced by a comparable or
better resource.

Provision of training, institutional strengthening and capacity
building programme

The success and sustainability of resettlement programme for
metro project depends primarily among other thing, on the
capacity of management bodies and PAPs themselves. It is thus
proposed that comprehensive programme, for training,
institutional strengthening and capacity building programme be
conducted for various groups of stakeholders who are directly
concerned with the implementation and management of
resettlement plan of proposed metro project.

Monitoring and evaluation programme

Implementation of resettlement action plan will be monitored by
internally and evaluated by externally. MEGA will be responsible
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for internal monitoring whereas mid and end term evaluation will
be conducted by independent evaluation consultant. The SMU of
MEGA is responsible for supervision and implementation of the
RAP and will prepare monthly progress reports on resettlement
activities. Independent Evaluation Agency/Consultant will
submit mid and end term evaluation report to MEGA and JICA
and determine whether resettlement goals have been achieved,
more importantly whether livelihoods and living standards have
been restored/ enhanced and suggest suitable recommendations
for improvement.

Resettlement Action Plan

Resettlement action plan of proposed metro rail project was
prepared based on social impact assessment. These programs are
summarized as followings: (a) census to establish cut-of-date and
eligibility of entitlement, (b) public participation and consultation
during design and implementation of RAP, (c) grievance
procedures and mechanism to redress grievance, (d) relocation
and resettlement site plan,(e) income and livelihood restoration
programme, (f) institutional arrangement, (g) time period of
implementation, (h) resettlement cost estimate and (i) monitoring
and evaluation.

The objective of the project is to build the metro rail system by
adopting adequate environmental standards to provide for the
protection of the people and the environment. The SIA was
intended to see how project social impacts would affect the people
and local community and how positive impacts might be
enhanced and the negative impacts avoided, minimized or
mitigated. The main findings of this review are (i) the SIA team
made a sincere effort to examine the SIA instructions, social
impacts and mitigation measures by employing a combination of
established methods of social investigation, (ii) the affected
community received adequate opportunity to participate in the
SIA process and provided valuable suggestions to address various
social issues, (iii) the study revealed that community opinions and
value collected through social impact assessment significantly

198




influenced the final outcome of the process. The study concludes
that application of SIA is essentially needed for achieving success
in project management.

Conclusion

The paper acknowledges the importance of SIA under
RFCTLARR Act, 2013 for addressing social impacts in design
and implementation of metro rail project. SIA is now an essential
requirement of development planning under the RFCTLARR
Act, 2013. The provisions of SIA in the new law are a step in the
right direction (Mathur, 2016). The development of metro rail
project has both positive and negative impacts. The full range of
social impacts and benefits were identified and their magnitude
assessed in detail through a formal SIA process. The major social
impacts would be loss of residential and commercial land, impact
on families, vulnerable group and women, impact on tribal
people, loss of business and employment, loss of community and
cultural assets etc. In order to address these negative impacts
social mitigation measures were corresponded through (i)
adequate compensation (ii) resettlement of social
relationship,(iii) provision of income and livelihood restoration
assistance,(iv) measures to address gender issues,(v) provision of
scheduled castes and scheduled tribes,(vi) provision of mobility
of disabled people, (vii) provision of community resources and
cultural sites, (viii) provision of training, institutional
strengthening and capacity building and (ix) implementing of
monitoring and evaluation programmes.  Stakeholders'
participation was considered as fundamental to effectively
addressing social issues in the design process. A project specific
RAP has been prepared in accordance with the RFCTLARR Act,
2013 and JICA guideline's for environmental and social
consideration and it is based on the results of SIA study. From this
study, some good set of lesions have been learnt in a variety of
areas are as follows (i) different affected social groups with
different interests have been considered separately, (ii) public
hearing/consultation of SIA,(iii) appraisal of SIA report by an
expert group,(iv) good institutional arrangement (MEGA, Social
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Management Unit, Ahmedabad Muncipal Corporation, NGO,
Independent Evaluation Agency, Implementation Support
Consultant, Grievance Redress Committee in different
levels),(iv) applying both international and national regulations
on compensation and resettlement of development projects.

Although SIA is recognized as important and mandatory under
RFCTLARR Act, 2013, it is yet to be established SIA unit by the
State Government. It is important to integrate the resettlement and
rehabilitation plan with National Skill Development Mission
(NSDM) to capacitate the affected people for new sets of
livelihood options (Samanta & Shireesh, 2015). For successful
completion of the project it is required to identify and address
social issues at an early stage of the project and integrate them into
resettlement and rehabilitation management plan and make
resettlement as development in the holistic approach. Finally, SIA
report which is the final document after the SIA process has been
completed should not been seen as a document of project
approvals and permits but it should be a core component of the
design process as it should inform the final option selection and
design.
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Land Acquisition: The Lessons from Singur
Sandip Mitra®
Abstract

Land Acquisition had been a focal theme of discussion in the
policy circles of Developing countries since long. It is well known
that land owned by Governments being inadequate for
development (especially industrialisation and infrastructure
building), land acquisition policy has been resorted to by
Governments. While this is often termed as infringement of the
property rights of people, the other school of thought reiterates the
need for optimal compensation. Current paper highlights the work
on Land acquisition for industrialisation undertaken on “Singur”
by Ghatak, Mitra,Mookherjee and Nath (EPW2013) which tried
to address the problems of land acquisition with a focus on optimal
compensation policy. The paper concludes with some
recommendations based on some of the related studies
undertaken.

Introduction:

The Problem of land acquisition for development has been a focal
theme of discussion worldwide in the academic and policy circles
in the last few decades. The problem has been more severe in land
scarce, highly populated developing countries as there have been
disagreements among the stake holders on multiple issues
touching the life and living of the common people. While
Governments have been promoting rapid
urbanisation/industrialisation to ensure development, a
considerable section of resident population (generally poor) feels
increasingly insecure and perceive the same as a threat of due to
displacement. World Bank Reports (various issues), FAO Reports
(various issues) have mentioned the experience of several
countries in the world over the years.

* Associate Professor, Indian Statistical Institute, Trunk Road, Kolkata, West
Bengal
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The need to device an optimal compensation policy and address
the property rights related questions have been spelt out by the
Economists and the policy makers throughout the world. Several
Research papers (Theoretical and Empirical) have been
developed in the field. One may refer to Besley (1995), Ghatak,
Mookherjee (2014), Eswaran(1985) to understand the complexity
involved in the process of land acquisition and offering
compensations.

Disputes among rural communities affected by land acquisition
have been widely observed in India as well as various countries in
Asia and sub-Saharan Africa since long (Cao et al 2008). As the
land acquisition problem is localised in nature, it may be more
meaningful to concentrate on one of the specific land acquisitions
undertaken by the Government in the past for an in-depth study.
The current paper would be mainly based on the study undertaken
by the author with Ghatak, Mookherjee and Nath in 2013 to
understand the underlying reasons behind the Singur land
acquisition problem. In this connection a few steps on rural
development would be suggested referring to other studies
undertaken with a group of Economists.

In the Singur study two opposing views have been dealt with. The
first view has been that the government had paid less
compensation than expected and the same generated discontent in
the area. The opposite view had been that the refusal to accept
compensations by some landowners and the uprisings in the local
community were politically motivated rather than justified by
adverse economic impact or under-compensation. A large scale
sample survey on households of the affected areas under the
Singur block were conducted.

Our main findings have been that most of the land was acquired
from marginal landowners and from those engaged in cultivation
on the acquired plots. While this was true on average, a significant
fraction of landowners were under-compensated owing to
misclassification of their plots in the official land records. Owners
with under-compensated types of plot were significantly more
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likely to reject the compensation offer. Those whose livelihoods
were more tied up with cultivation and those with possible
speculative motives (absentee landlords or those who purchased
the plots rather than inheriting them) were more inclined to reject.
(Acquisition of land resulted in 40% lower income growth for
owners and halfthat for tenants.

Understanding that the land acquisition problem has many socio-
economic aspects to discuss, the paper also attempts to discuss the
aspiration of rural poor in this context. The study will be
incomplete if some discussion on the supply side factors are not
made. Passing remarks will be made of the possible role of the
Government and the private companies interested before and after
the land acquisition. The need for updated land records,
monitoring of development schemes and appropriate roll-out of
CSR activity might help to minimise the chaotic land acquisitions
and save the common people from deeper crises.

Details of the Singur Study:

The Study on Singur essestially addressed the following
questions: (a) Whose lands were acquired: poor cultivators or
wealthier landowners/non-cultivators? How much land was
acquired: was it large relative to lands owned previously for the
majority of affected landowners? (b) Did the government offer
compensation at the market value of lands acquired, as required
by the 1894 Land Acquisition 4

Act. If not, why not? (c) Could the decisions of landowners to
refuse the government's offer be explained by under-
compensation, and/or the extent to which their livelihoods were
affected? (d) What was the impact of the acquisition and
compensation offered on incomes, consumption and assets of
those whose lands were acquired, as well as tenants and workers
that had previously been employed on acquired lands?

To answer this questions a large scale sample survey at the
household level has been necessary. The surveys were conducted
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in the six villages of Singur, where land had been acquired, and
included both types of households whose lands were and were not
acquired. Similar surveys were conducted in six neighbouring
villages not subject to any land acquisition for comparison
purposes. In addition tenant households and those whose primary
occupation is agricultural and non- agricultural work were also
included in the sample to understand the effect of the acquisition
on these groups. Impact of acquisition was estimated comparing
changes between 2005 (prior to the 2006 acquisition) and 2010
(after the departure of Tata Motors) in the relevant outcome
variables between affected and unaffected households within the
same village, and across affected and neighbouring unaffected
villages.

Table 1 provides aggregate statistics from the listing data for the
six affected villages. There were 5,056 households residing in
these villages. Over 90% of these households were either landless
or marginal landowners. One in three households were directly
affected in the sense that agricultural land they owned was
acquired (with the corresponding proportion of affected
households for all types of land acquired was 46%).

Table 2 provides a breakdown of landowners in our sample that
were subject to acquisition by the size of land acquired (Panel A),
of land-owned in 2005 (Panel B) and occupation (Panel C). Panel
A shows Seventy-two per cent of the land acquired involved plots
larger than a half acre, and 42% was above 1 acre, the average
landholding per household in 2005.

Acquired lands were a non-negligible proportion of owned lands
for the affected owners. The proportion was smaller (27%) for the
smallest acquisitions involving plots smaller than 0.08 acre. But
for acquired plots above 0.08 acre they accounted for more than
half of all land-owned in 2005. For those unwilling to accept
compensation, the average proportion of land acquired was higher
(61%, compared with 55%).
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Panel B examines whether the acquisition affected poor or
wealthy landowners, with wealth measured by 2005
landholdings. 69% of affected owners owned less than an acre of
land (the mean landholding) in 2005. Nearly 40% owned less than
half an acre; within this group 62% of land owned was acquired.
The proportions were somewhat higher for households unwilling
to accept compensation. The majority of those affected were
marginal landowners. Within this group more than half the lands
owned were subject to acquisition.

Panel C examines the occupational characteristics of affected
owners. Slightly less than half were households headed by owner
cultivators, and 54% households headed by owner cultivators or
tenants. These two groups accounted for 58% of the land
acquired. Another 21% of affected households were headed by
workers, and they accounted for another 14% of land acquired.
Hence, nearly three-fourths of acquisition affected households
headed by cultivators or workers.

Did the Government Offer Compensation at the Market
Rate?

We examine the evidence concerning compensations offered by
the government for the acquired plots. We use two sources of
evidence here: (1) the state government's own statements and
records of compensation offered, and (2) household reports of the
compensation offers they received. For (1) we use compensation
policies specified in state government orders, and records of the
special land acquisition office at Hooghly district concerning
compensations and relevant characteristics of all plots acquired.
For the second source, we rely on responses of households in our
survey, concerning characteristics of their plots that had been
acquired and the compensations they had been offered. We were
unable to match the two sources of data for plot-wise
compensation. We have therefore, compared the corresponding
averages for compensation of different grades and check if they
are consistent
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Government's Stated Compensation Policy: Under the
provisions of the 1894 Land Acquisition Bill, compensations are
to be based on the market value of land at the time of acquisition.
The West Bengal Government's Order No 1705-LA-3M-07/06
dated 6 June 2006 gives “guidelines to be followed in the matter of
assessment of market value of land”. Paragraph 3 of this order
prescribes standard average prices of land classified according to
(1) whether land is irrigated or not; (2) whether it is single cropped
or double/triple cropped agricultural land; (3) whether it is
homestead land or fallow land or whether there are water bodies,
etc; (4) proximity to state/national highways or other strategic
locations. Using these principles the government approved a set of
market-based rates for different categories of land. These are
provided in Table 3. The two kinds of agricultural land are called
sali and sona, respectively. Sali denotes singlecropped low land
that does not receive assured irrigation from state canals. Sona is
multi-cropped land on a higher level receiving assured irrigation.
There are further gradations within sali and sona plots with regard
to elevation. These defi nitions of the type of land are not
watertight, in more senses than one. Sona plots tend only on
average to be more irrigated and multicropped than sali plots. The
type of plot can be changed over time with suitable investments in
water access and multi-cropping arrangements. The land records
describe whether any given plot is sali or sona, presumably based
on an inspection carried out by land assessors. The land records
could be out of date, as land that was previously sali may have
been converted to sona as a result of investments made by the
owner, after the last inspection. The owner is supposed to apply for
a redesignation of the plot from sali to sona in such cases. In
practice, this is often not done owing to the time and cost
associated with any such redesignation. In any case, the
government order stated rates payable on compensation of sali
and sona lands at different rates, with sona lands to be paid a
considerable premium. The order did not describe how these rates
were decided. The government order also mentioned a number of
possible modifi cations to these rates: (1) compensation for the
value of structures built on the land; (2) solatium of 30% on and
over the basic market value of the land and value of things
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attached to land; (3) value of trees according to age and kind of
trees on the property; (4) damages for the standing crop at the time
the land was acquired; and (5) additional compensation at the rate
of 12 % pa for the period from the date of notifi cation till the
award was declared. These components were to be paid over and
above the land value. A subsequent governor's Order No 1703-
LA-3M-07/06 detailed procedures to be followed by those who
have ownership rights for the land acquired and fi le a claim for
compensation. It asked claimants to make claims about the market
value of their land, incorporating details such as distance,
irrigation, the solatium of 30% (plus interest at 12% pa for delayed
award payments), and allowed scope for bargaining across the
table. Hence, the government order allowed scope for variations
in the actual compensations based on claims made by affected
owners. But all such modifi cations would have served, if at all, to
raise actual compensations offered. An examination of the
detailed plot-wise records of the special land acquisition offi ce in
Hooghly district reveals that the majority of sali and sona plots
were paid as per the stated rates in Table 3. Approximately, one
quarter of all plots were not assessed a positive land value, so these
owners were offered zero compensation. However, handwritten
corrections were later inserted for some of these, perhaps as a
result of appeals made by the concerned owners. On the three
quarter of the plots that were assessed at a positive value, land rate
was paid at declared rate for sali. Solatiums were offered for the
vast majority of these at the stated 30% rate.

What Was the True Market Value of Land? It is really difficult
to get the true market value of land on the following grounds: First,
land markets are believed to be thin in developing countries, so
data concerning market prices are not readily available. Second,
officially recorded market prices may deviate from true market
prices owing to transaction costs involved in recording market
transactions. Many market transactions are never recorded
officially, and even for those that are recorded the stated price
understate the true price in order to reduce stamp and registration
duties payable to the government. Third, the exact time at which
market prices are assessed can matter in periods of substantial
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inflation in real estate values. Going by past transactions may then
understate the true market price at the time of acquisition.

Surveyed households whose lands were acquired were asked what
the market value of their acquired property was at the time of
acquisition. These assessments were on the basis of their
knowledge of comparable properties that had been transacted
recently. While there may be some bias and imprecision in owners'
own beliefs concerning what their properties would have
commanded on the market, it has a number of advantages over
relying on prices of actually transacted properties. First, data is
available on all plots rather than just those which were actually
transacted. This avoids the bias associated with selection of
properties that were actually transacted. It expands the number of
observations considerably, relieving the problem of market
thinness and smallness of the sample. Moreover, these valuations
are assessed for the same year 2006 of acquisition, thus, obviating
the need to extrapolate from past years and adjust for inflation in
property values. Another advantage of using this data is that it
provides us an idea of what landowners perceived concerning the
valuation of the acquired properties, which may help in explaining
how they reacted to the compensations offered. Nevertheless, it is
possible that owners may tend to exaggerate the market value of
their properties. We shall, therefore, check consistency of stated
land values with estimated income losses resulting from
acquisition.

Comparing Self-Reported Market Values and Offered
Compensations: Table 5 provides averages of market values and
compensation offers reported by households, classified into the
four different types of land. We see that high lands commanded a
premium of about Rs 30,000 per acre among both sali and sona
lands. The average reported market value of sona high land was Rs
9 lakh per acre; for sali high land it was Rs 8.6 lakh per acre. This
implies that the government's offered rate (inclusive of the 30%
solatium) were substantially above the market value of sona land,
but somewhat below that of sali lands. Inclusive of solatium, sona
lands were offered Rs 11.44 lakh per acre, while sali was offered
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Rs 7.8 lakh per acre. This suggests that sona land was
overcompensated, while sali was slightly under-compensated
relative to market values.

However, looking at the compensation offers reported by the
households themselves, we obtain exactly the opposite
conclusion. Table 5 shows that both sona and sali high landowners
reported receiving compensation offers of Rs 8.8 lakh per acre, in
contrast to the Rs 11.4 lakh and Rs 7.8 lakh fi gures contained in
the government order and in the offi cial land documents.
Comparing the reported compensation offers with the reported
market valuations, we see that sona high owners were under-
compensated (average offer of Rs 8.8 lakh as against the market
valuation of Rs 9 lakh per acre) and sali high owners were
overcompensated (average offer of Rs 8.8 lakh compared with a
market value of Rs 8.6 lakh per acre.)

Discrepancy between Compensation Offers Reported by
Households and Government Records: The large discrepancy
between official documents and household reports of
compensations offered is striking. It is not just a case of
households tending to under-report compensations offered
generally, since sali owners reported compensation offers that
were larger (Rs 8.8 lakh per acre) than what the government
records (Rs 7.8 lakh, inclusive of solatium) indicate. Perhaps this
was a result of additional adjustments over the announced rates
made on the basis of structures, trees, location of sali properties,
and some degree of bargaining that the government order allowed.
But then why would the same not happen in the case of owners of
sona lands, who reported being offered Rs 8.8 lakh on average
rather than the Rs 11.4 lakh mandated by the government order
inclusive of solatium?

In order to unearth the source of this discrepancy, we interviewed
local farmers, residents and government officials. The most likely
explanation is that the government land records and household
responses disagree substantially about the classification of land
type. Government land records are based on plot characteristics at
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some past point of time, following inspection by land assessors. In
the meantime, farmers may have upgraded their lands from sali to
sona, but may not have succeeded in getting this change to be
noted in the official land records.

Many plots that the owners reported as sona, were actually
recorded as sali on official documents, and offered compensation
at sali rates. Table 6 provides data concerning irrigation and multi-
cropping status of acquired plots. Ninety-seven per cent of plots
reported by owners as sona were both irrigated and multi-
cropped.

Table6. Land rates approved by Govt In comparison about half of
sali high plots and less than 7% of sali low plots had this feature.
The majority of sali high plots are irrigated, but it is possible that
the irrigation source for these is not state canals. We conclude that
averaging across all types of plots, compensations offered by the
government for agricultural plots were close to their market
values; however, there was a systematic under-compensation for
sona plots and overcompensation for sali plots. Sona plots which
were under-compensated accounted for about one-third of the
land acquired and of owners affected. The most likely explanation
for this is the failure of the official land records to incorporate
accurate information concerning plot characteristics: specifically,
failing to identify their irrigation and multi-cropping status
correctly.

Inability of Compensation Offers to Incorporate Land
Heterogeneity: The preceding results in table 7 indicate the need
to focus on heterogeneity of market values of plots acquired, and
the inability of government compensation offers to incorp orate
this heterogeneity. This is the pertinent question rather than how
the compensation offered related to market values on average.

Impact on Subsequent Incomes and Assets

Affected owner cultivators whose lands were acquired saw their
crop incomes fall by 12.7% between 2005 and 2010, in contrast to
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unaffected owner cultivators whose crop incomes grew by 18%.
Regression analysis conforms that acquisition of half an owner's
land was associated with a 40% lower rate of growth of crop
income. Affected tenants experienced 4.8% growth in crop
incomes, in contrast to unaffected tenants whose incomes grew by
20%. The effect on incomes of tenants was therefore
approximately half that for owner cultivators, implying that the
25% compensation rate for tenants resulted in under-
compensation. It was found that agricultural workers (i e, those
previously hired to work on plots that were acquired) experienced
a 22% decline in employment earnings, compared with a 14%
decline for unaffected agricultural workers. Non-agricultural
workers, on the other hand, experienced a growth of employment
earnings by over 30%, Hence, the acquisition had dramatically
different consequences for agricultural and non-agricultural
workers, a natural consequence of the shift away from agricultural
to non-agricultural employment as a result of construction related
to the Tata factory. Table 1 earlier showed that affected agricultural
workers constituted a large fraction of the population in the six
villages concerned, and were the single largest affected group.
Unlike owners and tenants, there was no compensation available
for those who lost employment.

The impact of the acquisition on growth in the value of various
kinds of household assets between 2005 and 2010:

The survey asked respondents to list household assets owned in
2005 and subsequent changes in these until 2010.

For owner cultivators and tenants this is defined as the sum of
change in crop income and interest income on compensation
(computed at an annual rate of 6.5%, the rate on bank fi xed
deposits), less the average change in crop income of unaffected
households in the same village. For workers we use the difference
between change in employment earnings and the average change
for unaffected workers. We see a signifi cant impact of the income
shock only on changes in the value of consumer durables. For
owners we obtain similar results using the extent of under
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compensation as an analogous measure of a wealth shock (market
value of land minus compensation offered): the only signifi cant
impact of this wealth shock was on acquisition of consumer
durables, the value of which decreased by 25% more following Rs
1 lakh under-compensation.

Whether the interest earned on compensations offered was
sufficient to overcome the loss in crop incomes of affected
cultivators:

This is analogous to computing the corresponding wealth shock
defined as under-compensation, based on the difference between
offered compensation and reported market value of land. This is
one way of evaluating the reliability of the reported land market
values, by checking its consistency with the estimated income
shocks. Our survey shows that the majority of compensation
recipients deposited the compensation money in the bank. This
enables us to work out the interest income from the compensation,
assuming they were invested in bank fi xed deposits at an annual
interest rate of 6.5%. Averaging over all affected owner
cultivators, it shows that the interest on compensation exceeded
the loss in crop income by Rs 956 per year. This is roughly what
one would expect from the fact that offered compensation rates
were slightly above the market value of land, averaging across all
affected owner cultivators. In contrast, tenants received
compensation which was substantially smaller, while
experiencing crop income drops of a similar magnitude, so that
their net incomes decreased by Rs 894 annually. It was interesting
to find the corresponding net change in income for owner
cultivators across the different types of plots acquired. The change
1s signifi cantly higher for sali owners compared with sona owners,
confi rming our earlier assessment based on reported land values
that the former were overcompensated while the latter were under-
compensated

Our main findings concerning the four questions posed in the
Introduction can be summarised as follows: (a) How much land
was acquired, and from whom? The majority of plots acquired
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were non-negligible in size, compared to the average in Singur.
Most of the land was acquired from marginal landowners, and
from those engaged in cultivation on the acquired plots. For most
affected owners, more than half the land they owned in 2005 was
acquired. (b) Did the government offer compensations at the
market value of the lands acquired? While this was true on
average, a significant fraction of landowners were under-
compensated owing to mis-classifi cation of their plots as sali
rather than sona in the official land records, besides inability of the
latter to incorporate other sources of plot heterogeneity. (c) What
explains decisions of owners to accept the offered
compensations? Owners with under-compensated types of plot
were significantly more likely to reject the compensation offer.
Those whose livelihoods were more tied up with cultivation and
those with possible speculative motives (absentee landlords or
those who purchased the plots rather than inheriting them) were
more inclined to reject. (d) What was the impact of the acquisition
on incomes and assets of those affected? Acquisition of land
resulted in 40% lower income growth for owners and half that for
tenants. Consumer durables grew more slowly for
undercompensated affected owners, compared to others in the
same village. Agricultural workers that were directly affected
experienced significant reductions in employment earnings
compared with unaffected agricultural workers, who in turn,
experienced smaller earnings growth compared with non-
agricultural workers. Hence, land acquisition in Singur imposed
significant economic hardships on a large fraction of affected
owners, tenants and workers. A large fraction of owners were
undercompensated relative to market values. Tenants were
undercompensated and agricultural workers were not
compensated at all. While it is difficult for us to say how much
local reactions were politically motivated, these economic
hardships provide a plausible explanation for some of the
observed refusals and protests.

An obvious implication for future land acquisition policy is the
need to base compensation on better measures of land values
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than is permitted by official land records. Getting the soil grade
right will reduce the incidence of under-compensation, chances of
rejection and subsequent protest significantly. Displaced tenants
and workers who constitute the poorer sections of these rural
communities also need to be compensated in some way to avoid
undesirable adverse impacts on their livelihoods, as well as to
minimise any political fallout. Another difficult issue concerns
the principle of basing compensations on market values. Many
owners value their land more than their market values on account
of other attributes of land, such as financial security,
complementarity with farming skills, locational factors, or
considerations of identity or social prestige. That is why long-
standing owners have not exercised the option to sell their land at
market prices. To ensure that such owners are adequately
compensated would require raising compensations above market
values. What makes this difficult to achieve in practice is that
valuations of land have an inherently subjective nature varying
from owner to owner. These problems could motivate the use of
more reliable means of assessing values imputed by their owners
such as auctions, as argued by Ghatak and Ghosh (2011).

To avoid political backlash, it may be better to involve people
prior to land acquisition in development programmes (including
CSR activities). This indirectly would signal to the local people
the honest intention of the Government for improving level of
living of the people through rapid industrialisation.
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Updating of Land Records for Land Acquisition
Purposes in Bihar

Dr. C. Ashokvardhan, IAS (Retd.)”

Section 11 (%) of the RFCTLARR (Right to Fair Compensation
and Transparency in Land Acquisition Rehabilitation and
Resettlement) Act, 2013 provides that after issuance of
preliminary notification under sub section (1) of Section 11, the
Collector shall, before the issue of declaration under Section 19 of
the said Act, undertake and complete the exercise of updating of
land records, as prescribed, within a period of two months.

Rule 23 (4) under Chapter-V of the Bihar Land Acquisition Rules,
2014 lays down the following procedure in this regard:

1 Deletion of entries made in the names of dead persons.

2 Entry ofthe names of legal heirs of dead persons.

3 Confirming rights on land accruing through registered deeds

of transfer: sale, gift, partition and the like.

Entry of all mortgages in land records.

Deletion of entries of mortgages after full redemption of loans,

on the basis of a certificate to that effect by the agency

advancing loans.

6 Entries of relevant particulars pertaining to forest laws in
vogue.

7 Entries pertaining to the status of public lands.

Entry of particulars regarding assets like trees, wells etc.

situate on the lands.

9 Making necessary entries regarding crops sown on the lands
with area.

10 Any other entry regarding land acquisition, rehabilitation and
re-settlement.

W B

o0

Section 11 (4) of the RFCTLARR Act, 2013 has provided that no
transaction/ transfer like sale-purchase on the land involved in
acquisition can take place, after the date of publication of the

“Member, Bihar Land Tribunal, Il off, Polo Road, Patna, Bihar

218




preliminary notification, without the prior permission of the
District Collector.

Accordingly, the Department of Revenue and Land Reforms,
Government of Bihar has, vide Letter No. 41 dated 19.01.2017,
directed all Collectors to make available preliminary notification
issued under section 11 (1) of the Act, to the District Sub-
Registrars so that transfer/ sale-purchase of the notified land does
not take place.

Letter No. 41 dated 19.01.2017 mentioned in the foregoing has
issued the following directions to all Collectors:

1 Acopy of the preliminary notification issued under section 11
(1) of the RFCTLARR Act, 2013 be made available to all
Circle Officers.

2 The Circle Officers will update land records with respect to
land incorporated in the preliminary notification, in the light
of record of rights available at the Anchal level and in the light
of documents/ records made available in the camp by the land-
holders.

3 The Circle Officer will issue Land Possession Certificates, in
time, to landholders in respect of the land involved in
acquisition.

4 In case the Anchal Office suffers from a shortage of
workforce, the Collector will make available necessary
workforce, on deputation, at his level, to the Anchal Office.

5 A copy of the Preliminary Notification u/s 11 (1) of the Act,
with regard to the land under acquisition, will be made
available to the District Sub-Registrar at the earliest.

The Circle Officers were required by the above mentioned Letter
No. 41 dated 19.01.2017 to submit report on updation of land
records of land under acquisition, to the Collectors, in the
following proforma:

Village
Thana
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Anchal

Areaunder acquisition
1. 2. 3. 4,
Khata No. Plot No. Khatiyani Area | Area under
(in acre) acquisition (in
acre)
5. 6. 7. 8.
Name and full | Name and full | Basis for Mutation/
address of address of ownership Settlement
Khatiyani present raiyat | change Case No.
raiyat (with portion/
share)
9. 10. 11. 12.
Jamabandi No. | Status of Construction, if | Tree
Current any
Possession
13. 14. 15. 16.
Well Boring Tank Remarks

The Department of Revenue and Land Reforms vide Letter No.
339 dated 10.03.2017 clarified it to Collector, Patna that
compensation is to be paid to the interest holding raiyat/ awardee
on receipt of indemnity bond after verification of the following
documents, which lead to the determination of real raiyat of the
land under acquisition:

Copy of the record of rights

Copy of'sale deeds

Rent receipts

LPC (Land Possession Certificates) issued by the Circle
Officer

5 Genealogical Table issued in favour of the raiyat in
consonance with the Khatiyan

Voter Identity Card

PAN Card

Aadhaar Card

AW —

(e BEN o)
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Nature and Class of Land

Letter No. 337 dated 10.03.2017 from Department of Revenue
and Land Reforms, Government of Bihar, to all Collectors has
clarified that after filing of requisition for acquisition of land for a
project (under RFCTLARR Act, 2013, Railway Special Act, 2008
and National Highway Act, 1956) and prior to the publication of
notification, still and video photography of the land concerned
must be kept on record so that no disputes crop up with regard to
the nature of land. The still and video must bear the date and time
of the snapshot. The same should as well carry the picture of the
officers and employees involved in the photography and
videography. All this will go on to prove that no change had been
effected in the location, shape and nature of the land.

A committee, was constituted by the Department of Revenue and
Land Reforms, Government of Bihar Letter No. 450 dated
12.04.2017 with a view to disposing off, with transparency,
disputes relating to rate/ value of the land under acquisition. The
Committee was required to address present nature and
clarification of land as well as to determine the value/ rate and
adequate compensation in respect of the land concerned.

The Committee comprises the following:

1 District Collector —Chairman

2 Additional Collector-cum-Administrator Rehabilitation &
Resettlement —Member

3 District Land Acquisition Officer —Member Secretary

4 District Sub Registrar—Member

5 Representative of Requisitioning Body — Member

6 Deputy Development Commissioner-cum-Chief Executive

Officer Zila Parishad/ Executive Officer, Urban Local Body
(where the land is located) — Member

After the publication of the Declaration under Section 19 (1) of

the REFCTLARR Act, 2013 is done, between issuance of notices to
interest-holders raiyats and prior to enquiry and land acquisition
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award by the Collector, the aforesaid 6 — Member Committee shall
hold spot verification/ measurement of the land under acquisition.
Village-wise and plot-wise class of land will be determined and
kept onrecord. The Committee, in discretion, will determine land
classification against potential of the land under acquisition
keeping I view the value of neighbouring plots enhanced due to
some project coming up on the same. Thereafter, the market value
of the land will be determined by the aforesaid Committee and the
same will be recorded.

The same process of verification will be adopted in respect of
projects under the NH Act 1956 and Railway Special Act, 2008
(after the publication of notification) after disposal of objections
under relevant sections of those Acts.

In exercise of the powers conferred under Section 104 of the Right
to Fair Compensation and Transparency in Land Acquisition
Rehabilitation and Resettlement Act, 2013. The Government of
Bihar has notified the following state policy for taking land on
lease from the raiyats for the works of public purposes as per need.

BIHAR RAIYATI LAND LEASE POLICY, 2014

1 The land may be taken on lease for the construction of
infrastructure, such as academic institutions/ road/ electricity
project/ approach road/ stadium/ embankment/ canal/ land
bank etc., rehabilitation of persons affected by natural disaster
and for other works of public purposes defined under section 2
(1) ofthe Act.

2 The land shall be taken on the condition of perpetual lease and
shall be registered.

3 The land on perpetual lease may be taken at the rate of four
times in the rural areas and two times in the urban areas of the
MVR (Minimum Valuation Register) rate.

Provided that, if trees or any other structure are situated on the said

land, the District Collector shall, getting them evaluated by
District Forest Officer and Executive Engineer, Building

222




Construction Department respectively, make payment of the

evaluated amount.

4 The departments of the government and the public sector
undertakings, companies may take land on perpetual lease by
adopting a transparent procedure, in view of the above facts.

5 There will be the following transparent procedure for taking
land on permanent lease by concerned departments/
government companies/ undertakings:

(a) First of all, the competent authority shall approve the
proposal for taking the land on lease. It will be
compulsory to mention in the proposal the area, public
purposes and the estimated value of the required land.

(b) Thereafter, the Land/ Site Selection Committee shall be
constituted by the competent authority. After inspection
of the land, recommendation of the Land/ Site Selection
Committee will be made by the said Land Selection
Committee. At the time of land/ site selection the
concerned land owners and the representatives of the
Panchayats will be informed of the provisions of the
purposes of the lease policy for which the land has to be
taken. The Land/ Site Selection Committee shall select 2-
3 alternative lands so that it may be convenient in taking
the land.

(c) After reviewing the recommendations of the Land/ Site
Selection Committee, recommended lands/ sites will be
enlisted serially on the basis of sustainability by the
competent authority.

(d) The information of title and nature of the enlisted lands
shall be obtained from the District Collector. The District
Collector shall, after getting the lands/ sites legally
verified, be satisfied that the land is not disputed and is in
possession of the title holder.

(e) The concurrence on the lease by the land owners shall be
obtained through advertisements in the newspapers. The
competent authority shall select the land in the light of
concurrence of the land owners. The value of the land will
be evaluated bythe district Collector according to
provisions of paragraph-3.
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(f) If structures or trees are situated on the land, their
valuation shall also be made in accordance with
paragraph-3 by the District Collector.

(g) Thereafter disposal of the lease and payment of the value
ofthe land will be made by the department.

(h) The government department/ government companies/
undertakings may delegate the powers to execute land
lease to their subordinate officers.

6 The model format for perpetual lease shall be prepared by the
Revenue and Land Reforms Department after vetting by the
Law Department and shall be circulated to other departments.

7 The amount payable to the interested raiyats under lease shall
be paid through Account Payee Cheques on the date of
registration.

The general form of perpetual lease for raiyati land was circulated
vide Department of Revenue and Land Reforms, Government of
Bihar Letter No. 154 dated 22.01.2016.

The Department of Revenue and Land Reforms, Government of
Bihar, vide Letter No. 1093 dated 08.09.2016 formed a committee
which will explore the feasibility of lands being acquired on
perpetual ease.  The District Collector will constitute a
Committee under the Chairmanship of Additional Collector. The
District Land Acquisition Officer, Sub Divisional Officer, Deputy
Collector Land Reforms, concerning Circle Officer and two
representatives of the requisitioning body will be on the aforesaid
Committee. The Committee shall visit the project affected areas
and interact with interested landholders and Panchayat
representatives. The Committee will propagate the importance
and contents of the lease policy. Thereafter, the Committee will
obtain, in writing, the consent or dissent of affected persons and
communicate the same, in a record, to the Collector of the district
along with its own reasoned findings. Ifthe Collector is satisfied
that there is a case for going ahead in accordance with lease policy,
further steps would be taken accordingly. In case itis not possible
land acquisition in aregular way will be taken up.
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Summing Up

The time-limit of sixty days for updating of land records in respect
of land owners calls for a need-based field bujharat in a project
affected area. It is a well-known fact that land records have not
been updated through revisional or in-built concurrent recordings
over aperiod of time. Lands have changed hands through various
modes of transfer. Devolutions have not been taken care of and
Jamabandis in ancestors' names have not been split or sub-divided
among heirs. Various stages of formal surveys haven long drawn
out and while the import of modern technology has definitely
made a dent on expeditious production of ortho-maps, the
preparation of textual records is a gigantic task calling for
expertise in revenue and personal laws. Dearth of requisite
manpower poses yet another stumbling block.

In the given circumstances, one is left with no other option but to
go in for need-based bujharat in selected pockets. Steps to be
taken in this regard have been delineated in the foregoing. The
revenue officials will make spot verification on a family-to-family
basis taking note of persons who have expired and heirs who have
succeeded.

The Government of Bihar has also constituted a high level
committee headed by Collector to re-determine the class and
nature of land, may be, different from recorded entries, after actual
spot verification. Determination of rightful owner and that of
current class/ nature of land are equally important since rate/ value
of land matter most in weaning affected families away from
resistance. Resistance is common on class of land routinely fixed
by authorities on the basis of fairly old record of rights, while de-
facto situation on the spot presents variant picture from
agriculture to homestead and homestead to commercial is
generally pressed for getting higher compensation.

The Government of Bihar has given an allowance to the notion of

'potential' in re-determining the class of land. In the event of spurt
in activities in the neighbourhood of a proposed project area, older
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land classification in a mechanical manner have to give way to a
re-classification, or else, there might be stiff resistance to land
acquisition. Apart from expediency, humane approach to land
acquisition will come about if land-losers get their dues at par with
current classification/ value of land.

Field bujharat on fast track in the midst of people with a Collector-
headed Committee participating in the same sets in motion a
participative/ consultative process.

In Bihar, the above approach will be undertaken in respect of
bringing on record the current land-owner and the current class of
land.

Inputs, however meagre and scattered from project affected areas,
may prove an additive to the processes of regular survey and
settlement, whether on-going or yet to commence. Care,
however, has to be taken against excessive reliance on and
delegation of authority by the Collector-level committee to
subordinate officers acting a proxy for the Committee itself. That
will be undoing of the purpose and intent of the Committee. It will
also result in irregularities and collusive recording. This is sure to
breed discontent and opposition to land acquisition in the long
run. This may also result in high pitched demands unfounded on
reason and ground realities. The updation of land records as
stipulated under Section 11 (5) ofthe RFCTLARR Act, 2013 must
be read in conjunction with Section 3 (c) (ii) of the Act which
provides for a family which does not own any land but a member
or members of such family may be tenants or share-croppers and
the like. In case the land rights of tenants and share-croppers are
notrecorded in course of field bujharat their fate will be sealed and
they will not get the entitlements due to them under the
RFCTLARR Act, 2013. Ends of justice will meet if along with
the current status of land owners the details of tenants and share-
croppers subsisting on the land are recorded too so that the latter
could be adequately compensated for their losses on account of
land acquisition.
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It is gratifying to note that Rule 23 (4) under chapter V of the Bihar
Land Acquisition Rules, 2014 provides for making necessary
entries regarding share-croppers subsisting on the lands under
acquisition.
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The B. N. Yugandhar Centre for Rural Studies (BNYCRS) is a Research
Centre of Lal Bahadur Shastri National Academy of Administration,
Musoorie. It was set up in the year 1989 by the Ministry of Rural
Development, Government of India, with a multifaceted agenda that included
among others, the concurrent evaluation of the ever-unfolding ground
realities pertaining to the implementation of the Land Reforms and Poverty
Alleviation Programmes in India. Sensitizing of the officer trainees of the
Indian Administrative Service in the process of evaluating of land reforms
and poverty alleviation programmes by exposing them to the ground realities;
setting up a forum for regular exchange of views on land reforms and poverty
alleviation between academicians, administrators, activists and concerned
citizens and creating awareness amongst the public about the various
programmes initiated by the government of India through non-governmental
organizations are also important objectives of the B. N. Yugandhar Centre for
Rural Studies. A large number of books, reports related to land reforms,
poverty alleviation programmes, rural socio-economic problems etc.
published both externally and internally bear testimony to the excellent
quality of the Centre.
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